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2-23-76 

M8ES 


793S-M2S 


MOMDAY,  FEBRUARY 


PART  I: 

FEDERAL  REGISTER  SYSTEM 
AdministraMw  Conference  of  the  U.S.  propoeed  recom¬ 
mendation  for  strengthening  the  informational  and  notice 
giving  functions  of  the  Federal  Register;  comments  by 
3-13-76  . . . . 


POLLUTANT  DISCHARGE  EUMtNATlON  SYSTEM 
ERA  proposes  regulations  Air  the  control  of  water  poWW 
tion  due  to  agricuHufal  activities;  commenta  by  4-2^76..  7363 

CARPOOL  PARKING 

GSA  sets  policies  and  procedures  for  Federal  empk^eaa; 
effective  2-23-76 .  7943,  7944 


RADIOLOGICAL  HEALTH 

HEW/FOA  proposes  to  amend  performance  standard  for 
diagnostic  X-ray  systems  and  their  major  components; 
comments  by  4-23-76 _ _ _ _  7957 


WILDHRES 

interior  proposes  regulations  on  reciprocal  fire  protec¬ 
tion  agreerrtents  and  emergency  aaaiatnnce;  comments 
by  3-20-76 . . • .  7990 


ENERGY  CONSUMPTION 

FEA  proposes  ranking  of  manufacturing  industries;  com- 
rrrents  by  3-10-76 . . . . 

MEETINGS— 

Cornmeree/OIBA:  Numerically  Controlled  Machine 

Tool  Technical  Advisory  Committee,  4-22-76. _ 

CRC:  State  Advisory  Committees: 

District  Columbia,  3-23-76. _ _ _ 

Maine,  3-17-76. . . . . . . . 

DOD/AF:  SdontHic  Advisory  Board,  S-26  and 

3-27-76  _ _ 

DOT/CG;  Chemical  Transportation  Industry  Adv^^ 

Committee.  3-10  and  3-11-76 _ 

FRA:  Railroad  Operating  Rules  Advisory  Cominittaa. 

3-11  and  3-12-76 . . . . 

ERA:  State  radaiai  Water  Prnii^s  Advtery  Oem^- 
te%  3-9-76.„.. . . . . . 


7992 

7972 

79S 

7967 

7980 

7983 

7991 


connwMMj  iNsios 


reminders 

(The  ItMoa  In  tble  Uet  were  edttorlelly  oonvUed  ee  en  eld  to  tanuL  Bwasne  uaera.  Twewiftw  or  exciiielon  from  ttile  list  has  no 
BlgnlflcanM.  Stnoe  this  Hot  Is  Intsoded  m  a  lemlndsr,  tt  does  not  Indode  effective  dates  that  occur  within  14  days  ot  puhlieatton.) 


RidM  Going  Into  Efloct  Todqr 


DOT/NHTSA— Motor  vehicles;  Federel 
safety  standards . 3870;  1-27-76 


DeRy  Ust  of  PuMc  Laws 


This  Is  a  continuing  numerical  listing  oC 
putdle  bills  which  have  become  law,  togettaw 
with  the  law  number,  the  title,  the  date  o< 
apinoval,  and  the  UJS.  Statutes  citation.  The 
list  Is  kept  current  In  the  Fxdebai.  RsoisRa 
and  copies  of  the  laws  may  be  obtained  from 
the  UjS.  Oovernment  Printing  Office. 


H.R.  5608 .  Pub.  Law  94-215 

Wetlands  Loan  Extension  Act  of  1976 
(Feb.  17, 1976;  90  Stat  189) 

8w>.  Res.  167 . Pub.  Law  94-216 

A  Joint  resolution  to  amend  the  Railroad 
Revitalization  and  Regulatory  Reform  Act 
011976 

(Feb.  17,  1976;  90  Stat.  191) 


AGENCY  PUBUCATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6.  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

* 

CSC 

CSC 

LABOR 

LABOR 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  dements  to  appear  in  the  next  issue, 
dial  202-523-5022. 


i 

I 

J 


Published  dally,  Mcmday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  ot  the  Federal  Register,  Natkmal  Arohlvee  and  Records  Service,  General  Swvloes 
Administration.  Washington.  D.C.  30408,  the  Federal  Register  Aot  (40  Stat.  600,  as  amended;  44  U.S.C., 

Ch.  15)  and  the  regulations  ot  the  Administrative  CommltteroC  the  Fedsnd  Register  (1  CFR  (^.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  DR.  GovemmMit  Printing  Office,  Washington,  D.C.  20402. 


The  Fbdbeal  Bxgistbi  provides  a  uniform  system  for  m,tking  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamaUons  and  Rzecutlve  orders  and  Federal  agency  documents  having 
general  i4>plloablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
doctunents  of  puUlc  Interest. 

9 

The  Fsoxeai.  RxGism  will  be  furnished  by  mall  to  subscrlbws,  free  of  postage,  few  $6.00  pw  month  or  560  per  year,  payable 
In  advance.  The  charge  for  Individual  ooplee  Is  75  cents  for  each  Issue,  or  75  cents  tor  each  group  ot  pages  as  actually  bound. 
Rwnlt  obe<dc  or  money  ordM,  made  payable  to  the  SuperlntendMit  of  Documents,  DJS.  Oovemmeot  Printing  Office,  Washington, 
D.O.  30403. 

There  are  no  restrlctkms  (m  the  repubUcatlon  of  material  appearing  in  the  Fxdxbal  Rsobtbb. 
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HIGHLIGHTS— Continued 


HEW:  President's  Biomedical  Research  Panel,  9-14 

thru  3-16-^76- . . . . . . . — - —  7979 

Prestdenfs  Committee  on  Mental  Retardation, 

3-17  thru  3-19-76. . . . .  7979 

FDA:  Advisory  Committees,  various  dates  in  March..  7973 
OE:  Advisory  Council  on  Women's  Educational  Pro- 

granrs,  3-12-76 . . . . . . . 

Federal  Council  on  the  Aging,  3-16  and  3-17-76 —  7992 
brterior/BLM:  Folsom  District  Multiple  Use  Advisory 

Board,  3-25  thru  3-27-76 . . .  7968 

Yuma  District  Multiple  Use  Advisory  Board,  3-31 

and  4-1-76 . . - . . .  7968 

Justice/LEAA:  National  Advisory  Committee  on  Crim- 
irtal  Justice  Standards  and  Goals,  3-10  thru  3-14 

and  3-18  thru  3-20-76  (3  documents)^ . 7967-7968 

National  Foundation  on  the  Arts  and  the  Humanities: 
Federal-State  Partnership  Advisory  Panel,  3-11  and 

3-12-76 . . . . . . .  7998 

NRC:  Reactor  Safeguards  Advisory  Committee,  various 

dates  In  Feb.,  March,  and  April .  7999 


NSF:  Advisory  Committee  for  Research,  3-10-76 .  7998 

Advisory  Panel  for  Earth  Sciences,  3-4  thru 

3-6-76. - - - r....„: .  7998 

Advisory  Panel  for  Science  Education,  3-10  thru 

3-12-76 . 7998 

State:  Shipping  Coordinating  Committee,  3-10-76 _  7967 

VA:  Advisory  Committee  on  Cemeteries  and  Memorials. 

3-^  and  3-5-76 . 8010 

CLOSED  MEETINGS— 

DOD/Navy;  Naval  Research  Advisory  Committee,  3-11 

and  3-12-76 . 7967 

RESCHEDULED  MEETINGS— 

NRC:  Reactor  Safeguards  Advisory  Committee,  various 

dates  in  Feb.  and  March  (4  documents) . . .  7999,  7800 

PART  U: 

EMPLOYEE  CONDUCT 

CPSC  issues  standards;  effective  2-23-76 . . .  8017 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Notices 

Federal  Register  System;  recom¬ 
mendation  to  Improve  useabllity 
and  effectiveness _  7984 

AGING,  FEDERAL  COUNCIL  ON 
Notices 

Meeting _ _  7903 

AGRICULTURAL  MARKETING  SERVICE 
Rules  * 

Oranges  (navel)  grown  tn  Arls. 
and  Calif _  7935 

Proposed  Rules 

Pears,  plums,  and  peaches  (fresh) 

grown  In  CaBf _  7950 

Raisins  produced  from  grapes 
grown  In  Calif _  7956 

-  - 

WmKKn 

Grains  standards;  Inspection 
point;  Indiana _  7968 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Maitettng  Serv- 
Ice;  Forest  Service;  Boll  Con* 
servatlrm  Service. 

Notices 

Committees;  establlshmenL  re~ 
nrrwale,  sts.: 

Soil  and  Water.  PobUe  Advisory 
Committee  on _  TMi 

AIR  FORCE  DEPARTMENT 
.  Notices 
Meeting: 

Setantlflc  Advisory  Board. _  196T 


contents 


CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Nationid  Airlines.  Inc.  and  Brit¬ 
ish  Airways _  7986 

United  Air  Lines,  me _  7988 

Wien  Air  Alaska,  me.  (2  docu¬ 
ments)  _  7980 

CIVIL  RIGHTS  COMMISSION 
Notices 

Meetings,  Advisory  committee; 

District  of  Ctriumbla _  7989 

Maine _  7989 

COAST  GUARD 
Rules 

Drawbridge  operations: 

Alabama _  7946 

Loulriana _  7945 

Mississippi _  7946 

Illinois _  7946 

Washington  (2  documente) .  7946, 7947 
PropoMd  Rules 

Tank  barges,  visual  Identification 
of;  correction _ 7961 

Notices 

Equipment,  construction,  and  ma¬ 
terials;  approval  and  termi¬ 
nation  _  7980 

Meeting: 

Chemical  Transportation  m- 
dustry  Advisory  Committee’s 
Task  Group  on  Qaa 

FadliUes _  7980 


COMMERCE  DEPARTMENT 

See  Dcunestic  and  mtemational 
Buslnese  Administration. 

Noticas 

Orgsnlzstlon  and  function: 

OfOsa  eC  Publications;  oocxec- 
tlon _  7972 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Rules 

Employee  standards  of  conduct--.  8017 

DEFENSE  DEPARTMENT 

See  Ahr  Force  Department;  Navy 
Department. 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  AOMRUSTRATfON 

Notices 

Scientific  articles;  duty-free  en¬ 
try: 

Bellevue  Hospital  Center _  7970 

Louisiana  Stats  Uhivaralty 
Medical  Center  in  Shreveport, 

et  al _  7970 

Roswdl  Park  Memorial  Insti¬ 
tute  _  7972 

Meeting: 

Numerically  Controlled  Ma¬ 
chine 'ro<d ’Teehnical  AdvlMry 
Committee _  7972 


EDUCATION  OFFICE 
Notices 

Meeting: 

Women’s  Educational  Programs 
Advisory  Council _  7978 

ENVIRONMENTAL  PROTECTION  AGENCY 
nupossd  Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Light  duty  vehicles  and  trucks.  7966 
Air  quality  Implementation  plans; 
various  States,  etc.: 


New  Jexney _  7962 

Water  pollution  control: 

Discharge  Mkntnatioa  sysltm. 
National;  agricultural  aettv- 
Itles -  7963 
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Notices 

Energy  related  authority;  progress 

and  impact  report -  798t 

Meeting: 

State-Federal  Water  Programs 

Advisory  Committee _  7991 

Pesticides,  specific  exemptlcms  and 
experlmoital  use  pmnlts: 

Wyoming  Department  of  Agri¬ 
culture  _  7991 


FEDERAL  AVIATION  ADMINISTRATION 
Rules 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Meeting: 

Railroad  Operating  Rules  Advi¬ 
sory  Committee _  7983 

FEDERAL  TRADE  COMMISSION 
Rules 

Pndiibited  trade  practices: 

Soft  Sheen  Co.,  Inc -  7939 


INTERIOR  DEPARTMENT 
See  aUo  Land  Management  Bu¬ 
reau;  Natkmal  Paric  Service. 
Proposed  Rules 

Fire  protection;  reciprocal  agree¬ 
ments  and  emergency  assist¬ 


ance  _  7950 

INTERNAL  REVENUE  SERVICE 
Rules 

Excise  taxes: 

1939  Code;  republication-. _  7943 


Airworthiness  directives: 

Beech _  7938 

Cessna  (2  documoits) _  7936,  7938 

Grumman  American  (2  docu¬ 
ments)  _ 7936, 7937 

McDonnell  Douglas _  7937 

Messerschmitt-Bolkow-Blohm  .  7938 

Transition  areas _  7939 

Proposed  Rules 

Airworthiness  directives: 

Cessna  _  7961 

Transition  areas _  7962 

Notices 

Washington  Naticmal  Airport; 

Flight  Service  Station;  reloca¬ 
tion  _  7983 

FEDERAL  ENERGY  ADMINISTRATION 


Notices 

Charter  amendment: 

Food  Industry  Advisory  Com¬ 
mittee  _  7992 

Energy  consumption;  proposed 
ranking  of  maniifacturlng  in¬ 
dustries;  inquiry _  7992 


FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 


Apt^ications,  etc.: 

American  Savings  b  Loan  As¬ 
sociation  of  FTorida _  7993 

Prudential  Federal  Savings  and 
Loan  Association,  Utah _  7993 


FEDERAL  MARITIME  COMMISSION 
Notices 


Agreements  filed: 

Pacific-Straits  Conference _  7993 

muil^ines  North  America  Con¬ 
ference  _  7994 

Sidarma-Costa  Joint  S^nrice 

Agreement _  7994 

Complaints  filed: 

Commonwealth  of  Pennsylvania 
et  al.  V.  Inter-American 

Freight  Conference  et  al _  7993 

Freight  forwarder  licenses: 

Foot’s  Transfer  and  Storage 
Co.,  Ltd.  and  BWI  Corp _  7993 


FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc.: 

Mlsslsslpid  River  Transmission 

Corp -  7994 

Petroleum,  me.  (Operator),  et 
al  -  7996 


FOOD  AND  DRUG  ADMINISTRATION 
Proposed  Rules 
Radiological  health: 

X-ray  field  limitation  and  align¬ 
ment,  beam  transmission,  and 
exposure  r^roduclbllity _  7957 

Notices 

Hiunan  drugs: 

Products  containing  an  anti- 
cholinergic/antispasmodic  in 
combination  with  a  sedative/ 
tranquilizer;'  antispasmodlc 


drugs  akme;  correction _  7972 

Single  -  entity  antispasmodlc, 

certain;  correction _  7973 

Meeting: 

Advisory  committees _ _ _  7973 

Radiological  Health  Advisory 
Committees;  request  for  nomi¬ 
nations  for  members _  7977 


FOREST  SERVICE 
Notices 

Environmental  statement: 

VegetatiMi  management  with 
herbicides,  Oregon  and  Wash¬ 
ington  _  7968 

GENERAL  SERVICES  ADMINISTRATION 
Rules 

Property  management  (2  docu¬ 
ments)  _  7943,  7944 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  Administra¬ 
tion;  Pul^c  Health  So'vice; 
Education  Office. 


Notices 

Meetings: 

President’s  Biomedical  Research 

Panel .  7979 

President’s  Cmiunittee  on  Men¬ 
tal  Retardation _  7979 


Statement  of  OTganlzatton,  func- 
ticMis,  and  authority  delega¬ 
tions: 

Assistant  Secretary  for  Admin¬ 
istration  and  Manag«nent  Of¬ 


fice _  797S 

Education  OfBoe _ _ _ _  T91t 


INTERSTATE  COMMERCE  COMMISSION 
Notices 

Abandonment  of  railroad  services, 
etc.: 

Chicago  and  North  Western 

Transportation  Co _  8011 

Car  service  exemptions,  mandatory 

(2  documtnts) _ 8011,  8016 

Fourth  section  applications  for  re¬ 
lief  -  8012 

Hearing  assignments _  8010 

Motor  carriers: 

Temporary  authority  sq)pllca- 

tions _  8013 

Classification  ratings;  data 
processing  machines  or  com¬ 
ponents  _  8012 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAND  MANAGEMENT  BUREAU 
Notices 


Meetings: 

Folsom  District  Multiple  Use 

Advisory  Board _  7968 

Yuma  District  Mxiltiple  Use  Ad¬ 
visory  Board _  7968 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 

Meetings: 

National  Advisory  Committee  <xi 
Criminal  Justice  Standards 
and  Goals  (3  documents)  _  7967, 7968 

MATERIALS  TRANSPORTATION  BUREAU 
Rules 

Flammable  and  combustible  liq¬ 
uids;  definitions _  7947 

NATIONAL  FOUNDATION  ON  ’THE  ARTS 
AND  THE  HUMANITIES 

Notices 

Meetings: 

Federal-State  Partnership  Ad¬ 
visory  Panel -  7998 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

IfOQCOT 

Motmr  vehicle  safety  standards; 
temporary  eaceniptkxi  petition: 
Advance  Mixer,  Ihc -  7983 
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NATIONAL  PARK  SERVICE 
Proposed  Rules 

Oversnow  vehicles; 

Crater  Lake  National  Park, 

Oregon _  7960 

NATIONAL  SCIENCE  FOUNDATION 


Notices 

Meetings: 

Earth  Sciences  Advisory  Panel-  7998 
Science  Education  Advisory 

Panel _  7998 

Task  Group  11  of  the  Advisory 
Conunittee  for  Research -  7998 


NAVY  DEPARTMENT 

Notices 

Meeting: 

Naval  Research  Advisory  Cwn- 
mittee _  7967 

NUCLEAR  REGULATORY  COMMISSION 
Rules 

Human  uses  of  byproduct  ma¬ 
terial;  group  licensing  for  cer¬ 
tain  medical  uses -  7948 

Notices 


mtemational  Atomic  Energy 
Agency:  availability  of  codes 
and  ssifety  gruides  (3  docu¬ 
ments)  _  8001 

Environmental  statements;  avail¬ 
ability,  etc.: 

Arizona  Public  Service  Co.,  et 

al _  8000 

Consolidated  Edison  Co.,  of  New 

York,  Inc _  8000 


Meetings: 

Reactor  Safeguards  Advisory 

Ccmunlttee  (5  documents) -  7999, 

8000 

Applications,  etc.: 

Consolidated  Edison  Co.,  of  New 

York,  Inc -  7999 

Consumers  Power  Co -  8002 

Portland  General  Electric  Co.  et 

al  _  8002 

Toledo  Edison  Co.,  et  al -  7999 


PUBUC  HEALTH  SERVICE 
Notices 

Statement  of  organization,  fimc- 
tions,  and  authority  delega¬ 
tions: 

Office  of  Assistant  Secretary  for 
Health  _  7978 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Rules 


Authority  delegations  to  Directors, 
et  aL: 

Market  Regulations  Division  Di¬ 
rector  _  7940 

Interpretative  releases: 

Accoimting  bulletins,  staff -  7940 

Notices 

Hearings,  etc.: 

Bankers  Security  Variable  An¬ 
nuity  Fund  A,  et  al _  8003 

Georgia  Power  Co _  8008 

Blemper  Municipal  Bond  Fund, 

Ltd  _ 8005 

Midwest  Securities  Trust  Co _  8009 

Southern  Co _  8009 


SOIL  CONSERVATION  SERVICE 
Rules 

Watershed  projects;  local  review.  7935 

Notices 


Environmental  stat^ents  on  wa¬ 
tershed  projects;  availability, 
etc.: 

Anderson  River  Watershed  Proj¬ 
ect,  Tnd _  7969 

Beautiful  Run  Watershed, -Va..  7969 
Rainy  Mountain  Creek  Water¬ 
shed,  Okla _  7969 


STATE  DEPARTMENT 
Notices 

Meeting: 

Safety  of  Life  at  Sea  Subcom¬ 
mittee,  Shipping  Coordinat¬ 
ing  Committee _  7967 

TRANSPORTATION  DEPARTMENT 

See  Coast  Guard;  Federal  Aviation 
Administration;  Federal  Rail¬ 
way  Administration;  National 
Hl^way  Traffic  Safety  Admin¬ 
istration. 

TREASURY  DEPARTMENT 

See  Internal  Revenue  Service. 

VETERANS  ADMINISTRATION 

Notices 

Meetings: 

Cemeteries  and  Memorials  Ad¬ 
visory  Committee _  8010 

Privacy  Act;  systems  of  records. _  8010 


li^  of  cfr  ports  affected 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today’s 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


7  CFR 

907 _ _ _  7935 

622- . - _ _  7936 

Pboposed  Rules: 

917 . 7960 

989 . 7956 

10  CFR 

35 _  7948 

14  CFR 

39  (8  documents) _  7936-7938 

71 . 7939 

Proposed  Rxtles: 

39 . 7961 

71__ . 7962 

16  CFR 

13 _  7SM 

1030 _  8018 


17  CFR 

200 _ 

211  _  _ 

_  7040 

_  7040 

21  CFR 

Proposed  Rules: 

1020 . . 

_  7967 

26  CFR 

Ch.  I_ . . 

_  7943 

33  CFR 

117  ffl  rlnnnmnntA) 

7046-7947 

36  CFR 

ftOPOSBD  Rulbb: 

7 _ _ _  m§ 


40  CFR 

Proposed  Rules: 

52 _ 

86 _ 

124  _ 

125  _ 

41  CFR 

101-17 _ 

101-18 . 

101-20 . 

43  CFR 

Proposed  Rules: 

28 _ 

46  CFR 

146 _ 

Pboposed Bulbs: 

32 _ 

151 - 


7962 
7966 

7963 
7963 


7943 

7943 

7944 


7950 

7947 

7961 

7961 
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CUMULATIVE  UST  OF  PARTS  AFFECTED— FEBRUARY 


The  following  numerical  guide  is  a  list  ol  parte  of  each  title  of  the  Code  of 
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rules  ond  regulQlIons 


IMS  Mctton  •*  Mm  FEDEML  MniKER  cnwMMi  wpilaMry  4mmmmm  kmi*m  &mtnl  ■gpllwfcMM  aiM  tasM  saMt  moM  of  wMok  an 
MV*d  ta  aad  codiflatf  M  tha  Coda  ol  Maial  WapilaHnaa,  uMab  la  paMliliad  andar  80  Wlaa  mrayaar  ta  4«  UXX:.  ISxa 

Tka  Coda  of  Fodoral  W^datitwia  la  aaM  8v  «w  tap Mlana dirt  af  Docuanrta.  Meaa  of  now  hooka  an  aatod  M  lha  firat  FEDERAL 
REOMTER  laaao  of  aack  month. 


Titio7— AgricHitura 

CHAFrER  VI— SOIL  CONSERVATION  SERV¬ 
ICE,  DEMRTMENT  OF  AORICULTIIRE 

SUBCMAFTER  C— WATER  RESOURCES 

PART  S22— WATERSHED  PROJECTS 
Local  Afoncy  and  Public  RmIsws 

On  Deortnber  3,  14175.  ttie  SoU  Conser- 
▼attcRi  Serrloe  pubHali^  In  the  FEDaBAL 
Raoionn  (40  FR  56467)  for  comment  » 
proposed  rerMcm  to  7  cm  612.34  of  ttie 
Soil  ConaomWlon  SCTvioe  Regulations  by 
combining  the  local  acency  review  and 
Die  local  public  review  of  watrttiied  idans 
and  envtatxnnartal  tanpaet  statementa 
Interested  persons  were  given  30  days 
to  submit  written  data,  views,  or  argu¬ 
ments  regarding  tlw  proposed  revlsian. 
AH  comments  received  with  respect  to 
the  proposed  rules  were  given  careful 
eonstderatfem. 

A  summary  of  the  commeits  received 
and  responses  thereto  follows: 

1.  Comment.  Where  the  language  re¬ 
fers  to  the  review  process  In  toms  of 
the  •* watershed  idan.  and.  If  required,  en¬ 
vironmental  impact  statement,”  It  would 
be  better  to  say  “watenhed  plan,  and 
environmental  Impact  statement  <»:  neg¬ 
ative  declaration  and  environmental  as¬ 
sessment.”  Thus,  where  no  EIS  was 
prepared,  ttie  available  documents  eval¬ 
uating  oivlronmental  Impact  would  be 
available  for  public  review  and  for  trans¬ 
mittal  to  <»fB  and  ultimately  (tongreas. 

Response.  No  changes  have  been  made 
In  tile  regulations  to  reflect  tiite  comment 
because  a  negative  declaration  Is  not  sfht 
out  for  review.  It  is  filed  with  c:eq  and 
dirtrlbuted  to  the  public  prior  to  the  In- 
terageocy  review.  No  administrative  ac¬ 
tion  or  Imptementatlon  of  an  action  in¬ 
volving  a  negative  declaration  Is  taken 
for  15  days  after  aiwroprlate  notice  In 
the  FiontAL  Regzstrr.  See  7  CFR  650.8 
(b)(3).  As  a  point  of  ckurificatlan.  all 
watershed  projects  which  are  trans¬ 
mitted  to  Congress  after  the  effective 
date  of  7  CFR  650  (June  3. 1974)  win  In¬ 
clude  m  oivlranmentai  Impact  state¬ 
ment.  See  7  cm  650.8(A) (1).  Also,  for 
those  projects  for  which  an  envlitm- 
mental  ttmtoct  statement  Is  not  written, 
the  Impact  kfformatisa  which  would 
otiierwiae  be  found  in  the  Impact  state- 
mait  wm  be  imduded  in  the  watershed 
plan. 

2.  Comment.  Piddle  comments  and  In¬ 
teragency  comments  upon  the  Joint 
watershed  plan  and  envtronmaital  as- 
ssssiuent  should  not  only  aeoompany  the 
plan  to  OMB  and  Congress,  but  such 
comment  shmAA  also  be  taeatad  as  emn- 
mante  on  tbe  na^  and  should  be  to- 
eluded  and  Impended  to  to  tiie  final 
EBB.  where  one  h  psepared.  (even  if  the 
commentator  doea  not  diflerentlato  bo- 
twien  ItM  BB  and  worit  pIrd  In  sulanlt- 
ting  comments). 


Response.  Paragraph  (c)  has  been  re¬ 
vised  to  aoeommodato  this  comment  and 
now  iTirtlmtiR  that  oommmits  on  githor 
the  plan  or  EXS  win  be  considered. 


not  tbe  local  aponsOTs,  and  cannot  be 
shifted. 

Response.  7  CPB  622.34  pertains  only 
to  the  review  process.  ResponsibUlty  for 
plan  lauparation  mwi  <vMnpUar>n<»  trlth 
NBA  are  speclfled  to  7  CWt,  683J3  and 
7  CFR  650.8.  respeetivdr.  Repetition  in 
S  622.34  Is  unnecessary. 

AdAitkmal  changes.  In  to 

changes  made  In  responae  to  comments 
reedved.  minor  chan^  hsore  been  made 
to  liimrove  clarity.  SC8  herewith  pid>- 
fiabes  tills  revision  to  Its  tides  and  regn- 
tettmis  for  administering  its  water  re¬ 
sources  program.  This  revision  Is  Elec¬ 
tive  on  the  date  of  publication. 

(OsSklog  at  FwMril  Domitla  Iwlitance  Fk>- 
gnm  Ikx  le JN)4,  WsttonsI  AroSilVM  RefMVBce 

SmtaMB) 

Dated:  February  13.  1976. 

R.  If.  Davis, 
Adesimittrator, 

SoU  Conservation  Service. 

Sabpert  D-*— ftanaiiigand  Appraeal 

7  cm  622.34  Is  hereby  revised  to  read 
as  fODows: 

S  622.34  Review. 

(a)  Technical  review.  The  draft  wa¬ 
tershed  plan  and.  If  required,  the  draft 
EIS  Shan  be  reviewed  by  SOS  for  tech¬ 
nical  adequacy  and  conformity  with 
legal  and  policy  requlxemoits. 

(b)  Local  review.  Following  the  techni¬ 
cal  review,  the  watershed  plan  and,  if  re- 
qafred.  the  environmental  hepeet  state¬ 
ment  win  be  provided  to  the  sponsors. 


EIS  win  be  submitted  by  SC8  to  the  gov¬ 
ernor.  the  eppreprlete  tieartoghouees, 
end  othor  oonoenied  f edmul  agencies  for 
review  end  comment.  The  draft  plan  end, 
tf  reqitired,  draft  BIS  wiU  also  be  sent  to 
interested  todividuale.  groups,  or  oegani- 


(d)  Ogioe  of  Management  and  Budget. 
FoUewlng  the  totoagency  review,  the  11- 
nsd  watershed  plan  and.  if  required,  the 
final  SIS  ahaU  be  prepared  after  giving 
oonalderatioa  to  aU  substantive  emn- 
mente  received.  The  watershed  plan 
agreonait  sheU  be  signed  by  the  Qxm- 
socs  and  the  SCS.  For  watershed  plans 
requirtog  congressional  approval,  the 
plan  end  EIS  shaU  be  sent  by  the  Secre¬ 
tary  to  the  Offloe  of  Management  and 
Budget  for  transmittal  to  the  appr(g>rl- 
ate  congressional  oommitteeA 
[FB  Doe.7e-6011  VUwl  8-ae-76;8:4S  sml 


CHAPTER  a— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUtTS,  VC6E- 
TARLES,  NUTS).  REMRTMENT  OF 
AGRICULTURE 

[Navel  Orange  Beg.  867,  Amdt.  1] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CAUPONMR 

Limitation  of  Handling 

This  regulation  Increases  the  quantity 
of  Callfomla- Arizona  Navel  oranges  that 
may  be  shipped  to  freMi  market  during 
the  wetaly  regulation  period  February 
13-19,  1976.  The  quantity  that  may  be 
shipped  Is  increeeed  due  to  Improved 
market  condltioBS  for  NevE  oranges.  The 
regulation  and  this  amendment  are  is¬ 
sued  pursuant  to  the  AgTlcultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  Wo.  907. 
(A)  Findings.  (1)  Pursuant  to  the  asar- 


local  agencies,  groups.  Individuals,  and 
local  offleeB  of  fedmwl  agencies  for  re- 
Ttew.  The  leeal  review  wfll  also  include 
a  pdUta  meettog  odled  by  the  sponaan, 
JqIrMI  by  tbe  aponaers  end  SC2S,  or  by 
an  eatabUsbed  state  procedure.  AgeneloB, 
groups,  ud  todtehluals  who  have  evl- 
deneed  an  Interest  to  the  watershed  will 
be  tafvlled  to  participate.  The  pUbUe  wfll 
be  uoOfied  as  providod  to  f  650.7(d)  ef 
thte  chapter.  All  eotoments  received  ee  a 
reetril  of  Ihte  leeal  review  wM  be  consid¬ 
ered  by  the  state  ooneMvatienist  and 
SpensQKs  and  amropvtata  obangee  made 
before  proceeding  with  the  Interagency 
review. 

fufemfeRCg  twvisto.  The  draft  wa- 
teidMd  ptan  and,  If  requhed.  the  draft 


kaltaff  agreement,  as  ammdiui,  and  Or¬ 
der  No.  907.  as  amended  (T  Cm  Murt 
907).  regulating  tbe  handling  of  Itavel 
oranges  grown  to  Aiteona  and  daslg- 

the  appIkAhle  pravlslans  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1667. 
as  aemndad  (7  UBjC.  661-674).  and  upon 

fosmwHsB  aubnallted  by  tiro  Vwvsl  Or- 

Briwd  under  thei 
agreesaenl  and  order,  end  Upon  ottier 
asailable  tofoanattoB,  It  is  hecEgr  ttamA 
that  Itae  **— ***^*^  of  bundttug  of 


3.  Comnent.  It  ought  to  be  made  clear 
that  the  rEative  responsibilities  as  be¬ 
tween  the  local  NMnsors  and  tbe  BCS 
dura:,  as  between  the  watorshed  plan 
and  the  NEPA  review.  The  work  plan  may 
be  thought  of  as  prknarlly  tbe  rsNMin- 
Bihinty  of  uiA  local  sponsors,  with  tech¬ 
nical  assistance  from  SCS.  But  the 
NEPA  review  Is  the  responsibility  of  SCS, 


lattnns  requesting  copieA  U  recEved  by 
the  end  of  the  review  period,  all  letters 
ef  substantive  comments  on  the  plan  or 
EIS  win  be  appended  to  the  final  EIS  and 
an  appropriate  response  made.  These 
commeuts  on  the  plan  or  EDS  shall  ac¬ 
company  any  plan  submitted  to  the  Con¬ 
gress  for  approvaL 
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will  tend  to  ^ectuate  the  declared  poU^ 
of  the  act. 

(2)  Hie  need  Tor  an  increase  In  the 
quantity  of  oranges  available  for  han¬ 
dling  during  the  current  we^  results 
from  changes  that  have  takoi  idace  in 
the  marketing  situation  since  the  issu¬ 
ance  of  Navel  Orange  Regulatitm  367  (41 
FR  6262).  Ihe  marketing  picture  now 
indicates  that  there  is  a  greater  demand 
for  Navel  oranges  than  existed  whm  the 
regrilation  was  made  effective.  Therefore, 
in  order  to  provide  an  oimortunity  for 
handlers  to  handle  a  sufficient  volume  of 
Navel  oranges  to  fill  the  current  maiicet 
demand  thereby  making  a  greater  quan¬ 
tity  of  Navd  oranges  available  to  meet 
such  increaMd  donand,  the  regulatloa 
should  be  amended,  as  hereinafter  set 
forth. 

(3)  It  Is  her^y  further  found  that  It 
is  impracticable  and  cmitraiy  to  the  pub¬ 
lic  Interest  to  give  preliminary  notice, 
engage  in  public  rulonaking  lurocednxe. 
and  pos^xme  ttie  ^eettve  date  of  this 
ameidment  until  30  days  after  publica¬ 
tion  thereof  in  the  Yedmmu.  Raoism  (5 
Ufl.C.  533)  because  the  time  Intending 
between  the  date  when  inf  ormatlcm  upmi 
which  this  amendmoit  is  based  became 
avaUaUe  and  the  time  when  this  amend¬ 
ment  must  become  effective  in  order  to 
effectuate  tlm  declared  p(dlcy  ct  the  act 
is  insufficient,  and  this  amendment  re¬ 
lieves  restriction  on  the  handling  of 
Navel  oranges  grown  in  Arizona  and 
designated  part  oi  Callfoniia. 

(b)  Order.  CM  amended.  The  provisions 
in  paragraph  (b)(1)  (1).  and  (11)  of 
1 907.667  (Navel  Orange  Regulation  367 
(41  IR  6262)  are  hereby  amaided  to 
read  as  fellows: 

I  907.667  Navd  Orange  Regulation  367. 

*  •  •  «  • 

(b)  *  •  • 

(!)••• 

(i)  District  1:  1,066,000  cartons; 

(11)  District  2  :  234,000  cartcms. 

•  •  *  «  • 
(Secs.  1-19,  48  Btat.  31,  as  amended;  7  U.S.C. 
601-«74) 

Dated;  February  18,  1976. 

Crarlss  R.  Bhadxr, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

(FR  Doc.78-6083  FU^  2-30-76:8:45  am] 


Titis  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

(Docket  No.  78-CS-8-AD;  Arndt.  39-2518] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Beech  90, 100  and  200  Series  Airplanes 

There  has  been  an  incident  in  which  a 
seat  in  the  cabin  of  a  Beech  Mod^  E90 
airplane  was  dislodged.  Subsequent  in¬ 
vestigation  by  the  manufacturer  confirms 
that  the  seat  locking  pin  on  certain  Beedi 
90.  100  and  200  series  airplanes  can  be- 
cmne  disengaged.  Should  this  happen  the 
required  occupant  restraint  may  not  exist 
during  an  accident.  To  correct  this  prob¬ 
lem  the  manufacturer  has  developed  uid 


made  available  Improved  seat  locking 
pins  for  Installation  In  in-service  air¬ 
planes.  Since  the  condition  described 
herein  Is  llkdy  to  exist  in  other  airplanes 
of  the  same  type  design,  an  Airworthi¬ 
ness  Directive  (AD) .  is  bdng  issued,  ap¬ 
plicable  to  Beech  90.  100  and  200  series 
airidanes,  which  will  require  rrplnm 
ment  of  the  original  seat  locking  pins 
with  those  of  the  Improved  design. 

Inasmuch  as  a  situation  exists  which 
requires  expeditious  adoption  of  the 
amendment,  notice  and  puUlc  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec¬ 
tive  in  less  than  thirty  (30)  days. 

In  consideration  at  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11A9 
(31  PR  13697),  1 39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Beech.  .i^Ues  to  Models  090  (Serlsl  Num¬ 
bers  LJ-854  and  LJ-874  thru  DJ-gTO). 
E90  (Serial  Numbers  LW-184  and  LW-157 
thru  LW-168),  AlOO  (Serial  Nuinbera 
B-17B  ttiru  R-331.  B-a94  and  B-235) ,  300 
(Swlsl  Numbers  BB-8  thru  BB-87,  BB- 
89  thru  BB-«e  and  BB-101  thru  BB-106) 
and  A200  (Serial  Numbers  BC-1  thru 
BC-8.  and  BD-1  thru  BD-8)  airplanes. 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  preclude  Inadvertent  disengagement  of 
the  seat  locking  pins,  within  the  next  60 
hours’  time  in  service  after  the  effective  date 
of  mis  AD.  replace  Beech  P/N  50-834438-127 
seat  locking  pins  (3.38  Inch  length)  with 
Beech  P/N  101-530412-1'  seat  locking  pins 
(3.68  Inch  length)  In  accordance  with  Beech- 
craft  Service  Instructiona  No.  0789-314  or 
0-12A-0001  (mlUtary  airplanes) .  or  later  ap¬ 
proved  revisions,  or  any  equivalent  modiflca- 
tlon  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  FAA,  Central  Region. 

This  amendment  becomes  effective 
February  26, 1976 

(Secs.  313(a),  601  and  603  of  the  Federal 
Avtetlon  Act  of  1958  (48  UB.C.  1864(a).  1431 
and  1438):  See.  6(e)  of  the  Department  of 
Transp<Hi»ttlon  Act  (49  UB.C.  1665(c) ) .) 

Issued  in  Kansas  City.  Missouri,  on 
February  10, 1976. 

George  R.  LACsnuLz, 
Acting  Director,  Central  Region. 
(FR  Doc.  76-4942  Filed  3-20-76;  8:46  am] 


(Docket  No.  76-CE-7-AD;  Arndt.  39-2817] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Cessna  210  Series  Airplanes 

Amendment  39-1345,  AD  71-24-7,  pub¬ 
lished  in  the  Federal  Rxgistxr  on  No¬ 
vember  25,  1971,  is  an  Airworthiness 
Directive  (AD)  applicable  to  Cessna 
Model  210D  (Serial  Numbers  21058221 
thru  21058460)  airidai^.  To  decrease 
the  possibility  of  main  gear  extension 
failure,  AD  71-24-7  required  the  instaUa- 
ti<m  of  Cessna  Kits  1209005-1 R/L  in  the 
Electr(d  P/N  1280501-1/2  actuator  as¬ 
semblies  (main  gear  rotair)  in  the  afore¬ 
mentioned  airplanes. 

Subsequent  to  the  issuance  of  AD  71- 
24-7  service  experience  has  shown  that 
failures  have  occurred  in  this  actuator 
assembly  installed  in  other  Cessna  210 
series  airplanes.  The  manufacturer' has 
issued  Cessna  Service  Letter  SE75-21 


recommending  that  all  Electrol  P/N 
1280501-1/2  actuator  assemblies  installed 
in  (Cessna  210  series  airplane  be  modified 
by  the  installation  of  Cessna  Kits 
1209005^1  R/L.  Since  the  failure  of  these 
actuators  can  cause  gear-up  landings 
with  resultant  damage  to  the  airframe 
stnKture  and  exposure  of  the  occupants 
to  unnecessary  risks,  an  AD  is  being 
issued  simerseding  AD  71-24-7.  The  new 
AD  will  be  aimlicable  to  all  Cessna  210 
series  airpldhes  having  the  Electro!  P/N 
1280501-1/2  actuator  assemUies  and  will 
require  installation  of  Cessna  Kits 
1209005-1  R/L. 

Since  this  amendment  is  in  the  inter¬ 
est  of  safety,  has  been  the  subject  matter 
of  previous  AD  action  in  which  the  public 
was  given  the  opportunity  to  comment, 
notice  and  public  procedure  horeon  are 
unnecessary  and  good  cause  exists  for 
making  this  amendment  effective  in  less 
than  thirty  (30)  days. 

In  consideratlmi  of  the  fmregoing  and 
pursuant  to  the  authority  drifted  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR.  13697),  9  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  adding  the  following  new  AD. 

Cessha.  Appitos  to  Models  210  thru  210D 
(Serial  Numbers  5700-  thru  67676  and 
21067676  thru  21058510)  airpUmes  having 
Electrol  P/N  1280601-1/2  actuator  ae- 
sembllee  (main  gear  rotary)  Installed. 
(TTie  AD  does  not  apply  to  those  air¬ 
planes  equipped  with  Oeone  P/N 
1280511-8/4  or  Cessna  P/N  1298100-1/2 
actuator  assemblies.) 

Compliance:  Required  as  indicated,  unless 
already  accomplished. 

To  decrease  the  possibility  of  main  gear 
extension  faUure,  acocunpUsb  the  foUowlng: 

Within  the  next  100  hours’  time  In  service 
aftw  the  effective  date  oC  this  AD,  install 
Cessna  BClts  1209006-1  R/I,  in  accordance 
with  Cessna  Service  Lettw  1^5-31  daited 
(Xtober  3,  1975,  or  later  iq>proved  revisions, 
or  an  eqxilvalmt  method  apjHoved  by  the 
Chief,  Engineering  and  Manufacturing 
Bwmch,  FAA,  Central  Region. 

Vote. — ^ITie  Electrol  P/N  1280501-1/2  actu¬ 
ator  assemblies  (main  gear  rotary)  can  be 
identified  by  using  an  Inspection  mlrrtnr 
through  the  inspectUm  plate  located  for¬ 
ward  of  the  strut  doors  to  read  the  actuator 
nam^late. 

This  AD  supersedes  AD  71-24-7, 
Amendment  39-1345. 

This  amendment  becomes  effective 
February  26,  1976. 

(Secs.  313(a) ,  601  and  603  of  the  Federal  Avi¬ 
ation  Act  of  1968  (40  UB.C.  1354(a).  1431 
and  1428);  See.  6(c)  of  the  Department  of 
Transportatiou  Act  (49  UB.C.  1665(c) ) .) 

Issued  In  Kansas  City,  Missouri,  on 
February  10.  1976. 

George  R.  LaCaille, 
Acting  Director,  Central  Region. 
(FR  Doc.76-4941  FUed  2-30-76;8:45  am] 


(Docket  No.  76-OL-2:  Arndt.  39-2530] 

FART  39— AIRWORTHINESS  DIRECTIVES 
Grumman  American  AA-SB 

Amendment  39-2397,  40  FR  49093,  AD 
75-22-06  applies  to  Grumman  Amer¬ 
ican  Mod^  AA-5B  airplanes  and  requires 
compliance  with  Grumman  American 
Aviation  Corpmution  Service  Bulletin 
No.  150  dated  September  22,  1975.  After 
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Axnmdmait  3^2397,  due  to  serv¬ 
ice  experience,  tbe  ecenev  defeeimlned 
that  the  mixture  control  InstalletiQP 
cov^ed  by  Service  Bulletin  No.  150  Is  not 
satisfactory.  Therefore,  the  AD  Is  being 
superseded  by  a  new  AD  that  requires  re¬ 
placement  oi  the  mixture  control  and 
modification  ot  the  mixture  control 
Installation. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulatton. 
it  is  found  that  notice  and  pidillc  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  exists  for  maidng  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delgated  to 
me  by  the  Administrator  (31  FR  13697 
and  14  CPR  11.89) ,  !  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  Is 
amended  by  adding  the  following  new 
Airworthiness  Directive: 

Orumman  Amsrican.  Applies  to  Grumman 
Americaii  IfoOel  AA-6B  airplanes,  aerial 
numbaia  AASB-0001  tbrough  AA6B-021S, 
certificated  in  aU  categories. 

Conqillanoe  required  within  the  next  20 
hoxirs’  In  service  after  tbe  effective  date 
of  tbia  Airworthiness  Directive,  unless  al¬ 
ready  aooompUshed. 

To  prevent  faUure  of  tbe  carbuietcxr  mix¬ 
ture  control  wire,  replace  the  carburetor  mix¬ 
ture  control  and  modify  tbe  carburetor  mix¬ 
ture  control  instaUation  In  accordance  with 
Orumman  American  Aviation  Corporation 
Service  Bulletin  No.  150A  dated  January  12, 
1976  or  later  FAA  approved  revision  thereto. 

Equivalent  modifications  may  be  approved 
by  the  Chief,  Engineering  and  Manufactur¬ 
ing  Branch,  FAA  Great  Lakes  Region. 

Special  flight  permits  may  be  Issued  under 
the  provlBlone  of  Federal  Aviation  Regula¬ 
tion  21^97  (a)  (1). 

The  manufacturer’s  specifications  and  pro¬ 
cedures  identified  and  described  in  this  di¬ 
rective  are  Incorporated  herein  and  made  a 
part  hereof  pursuant  to  6  UB.C.  622(a)(1). 
AU  pereons  affected  by  thtw  directive  who 
have  not  already  received  these  documents 
from  the  manufacturer  may  obtain  copies 
upon  request  to  Grumman  American  Aviation 
Corporation.  SIS  BMiop  Road,  Cleveland. 
Ohio  4414S.  These  dociiments  may  also  be 
examined  at  the  FAA  Great  Lakes  Region, 
2300  East  Devon  Avenue,  Des  Plaines,  Illi¬ 
nois  OOOIS  and  at  FAA  Headquarters.  800  In¬ 
dependence  Avenue,  SW.,  Washington,  D.C. 
A  historical  file  (m  this  Airworthiness  Direc¬ 
tive  which  includes  the  Incorporated  ma¬ 
terial  In  fuU  is  maintained  by  the  FAA  at  Its 
headquarters  in  Washington,  D.C.,  and  at  the 
Great  Lakes  Region. 

This  supersedes  Amendment  39-2397, 
40  PJR.  49093,  AD  75-22-06. 

nils  amendment  becomes  effective: 
February  25,  1976. 

(Secs.  31S(a),  601  and  603  of  the  Fedoal 
Aviation  Act  at  1968  (48  1TB.C.  1364(a) 
Itf  1  and  1428) ;  See.  6(c)  ot  the  Department 
of  Transportatiion  Act  (48  UJI.C.  1656(c)).) 

Rtan  N.  Wm'iTM, 

Acting  Director,  Great  Lakes  Region. 

iBBued  in  Dee  Plaines,  Illinois  on  Fdlmi- 
aiy  11. 1976. 

VatKi — The  taoorpQcatUm  toy  refsranoa 
pravisUm  la  thfts  document  was  approved  by 
tbm  Dlraetar  at  ttie  Fsdaral  Rsflstar  an 
June  19,  186K, 

(FB  Dee.76-4M8  FUed  f-a0-76;8:48  am] 


[Docket  Mb.  76-CH/-S:  Arndt.  88-8881] 

PART  39  AWWORTHIWE8S  DWECTIVES 
GrufimiM  Amerfean  Modal  AA-5  Sarias 

AmendmexB  39-2495.  41  Fft  ^91.  Air- 
worthloeH  Directive  75-9a-4)3  requires 
periodie  visual  dietda  and  replacement 
of  the  upper  oiglne  eoirt  binge  assembly 
on  Orumman  Modd  AA-5B  aliidanes. 
After  Issuing  Amendment  39-2485,  due 
to  service  experience,  the  agency  deter¬ 
mined  that  the  applicability  should  be 
mqianded  to  iTM».indft  tha  Orumman 
American  Models  AA-5  and  AA-5A. 
Therefore,  the  AD  Is  b^ng  am^ded  to 
include  the  Modds  AA-5  and  AA-5A. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation. 
it  is  found  that  notice  and  public  pro¬ 
cedure  hereon  are  impracticable  and 
good  cause  mdsts  for  nmMng  this  amend¬ 
ment  effective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FH.  13697) 
and  (14  CFR  11.89).  139.13  ot  Part  39 
of  the  Federal  Aviation  Regulations, 
Amaidment  39-2435,  41  FR  1581,  AD 
76-01-03,  Is  amended  as  follows: 

1.  By  amending  appllcdsility  state¬ 
ment  to  read  as  follows: 

Grumman  American.  AppUes  to  Gnimman 
American  Model  AA-6.  AA-5A  and  AA-5B 
airplanes,  serial  numbers  AA5-(M41  through 
AA6-0884.  AA8A-0001  thictogh  AA6A-0060. 
AA5A-0054  through  AA8A-0066,  AA8B-0001 
through  AA5B-0169.  AA8B-0171,  and  AA8B- 
0180  through  AA6B-0183,  certificated  In  aU 
categories. 

2.  By  amaidlng  subparagraph  (a)(1) 
to  read  n  follows: 

within  the  next  15  hours’  time  In  service 
aftN  January  IS,  1976  fOr  Mo<M  AA-6B  air¬ 
planes.  and  within  the  mmtX  18  hours*  thns 
In  sBvlos  after  the  effsetlvw  daSs  of  ttda 
amendment  tor  Model  AAr-6  sad  AA-8A  ali^ 
piMTMiB,  or  within  60  hoars’  total  ttans  la 
service,  whichever  occurs  last. 

3.  By  amending  sbbparagraph  (b)  (2) 
te  read  at  foUows: 

No  later  than  100  hours’  time  In  service 
after: 

(I)  January  12,  1978  fOr  Model  AA-5B  atr- 
plaaesand 

(II)  the  effective  date  of  this  amendment 
for  Model  AA-B  and  AA-6A  atrplanea. 

This  amendment  becomes  eltoctive 
February  25. 1976. 

(flasa  8ia(a).  801.  and  808  of  the  Federal 
Aviation  Aot  at  1968  (48  UJB.C.  18S4<a) ,  1491. 
and  1488);  Sso.  6(o)  of  the  Department  sf 
Transpartatton  Act  (48  UJELC.  1666(o) ) .) 

Issued  In  Des  Plaines,  Illinois  on  Ftb- 
ruaty  11, 1976. 

BrMaN.  WfeorrsN, 
Aetteg  Dtraetor.  Great  Lakes  Region. 
[FR  Doe.78-1947  FUed  8-80-76:8:46  am] 


[Airworthiness  Docket  No.  76-WE-l-AD; 
Arndt.  as-SSSS] 

PART  3»— AIRWORTHINESS  DIRECTIVES 

McOonMU  [TitiiriaB  Model  DC  B  Series 
Mr^ne 

Theee  has  been  a  failure  ai  a  DC-8-51 
airplane  wing  front  spar  lower  cap  at 


ata.  Xn-542  (at  Um  Na  1  pylcm  attach 
pcdnt)  due  to  a  fatigue  crack  which 
Initiated  at  a  fastener  hole  on  the  for¬ 
ward  flange  of  the  cap.  *nie  airplane  had 
^giroxlmately  40,060  hours  total  time 
when  the  failure  was  discovered.  FaUure 
of  the  spar  cap  eventually  led  to  lower 
wing  akin  cracking  with  a  resultant  fuel 
leak.  Anahnds  Indicates  the  apmt  cap 
crack  Initiated  at  one  of  17  fastener  holes 
for  the  shear  clip  that  attaches  the  pylon 
cant  bulldiead  fitting  to  the  ^^ar  cap. 
This  airplane  had  been  reworked  In  ac¬ 
cordance  with  McDonnell  Douglas  S.B. 
54-32,  which  replaced  the  above  diear 
clips  and  also  replaced  existing  Inter- 
fermce-fit  fasteners  with  standard  bolts. 
This  change  to  standard  bolts  may  have 
contributed  to  the  inUiation  of  tbe 
fatigue  crack.  Knowledge  that  a  fatigue 
problon  exists  or  may  develop  presents 
the  necessity  of  estMillshlng  regular  In¬ 
spections  of  the  wing  spar  to  assure  de¬ 
tection  of  a  failure  before  the  crack  can 
grow  to  such  an  extent  as  to  endanger 
the  airworthiness  of  the  airplane.  Since 
this  conditions  Is  l&ely  to  exist  or  develop 
In  other  airplanes  of  the  same  type  de¬ 
sign.  an  airworthinasB  directive  is  being 
Issued  to  require  Initial  and  repetitive 
inspections  of  the  wing  front  spar  lower 
cap  on  McDonneH  Douglas  Model  DC-8 
Series  airplanes. 

Since  a  situation  exists  that  requlre.s 
Immediate  adoption  of  this  regulation. 

It  is  found  that  notice  and  public  pro¬ 
cedure  heieon  are  inunracticable  and 
good  cause  exists  for  making  this  amend- 
mmiteffBctlvein  less  than  30  days. 

In  eonsideratlan  of  the  foregoing,  and 
pursuant  to  the  authority  delegate  to 
me  by  the  Administrator  (31  FJl.  13697) , 

9  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  la  amended  by  adding  the 
following  new  alrwortiilneas  directive:* 

UeDaemeU  Domglas.  AppUes  to  *11  Model 
DC-8  SsrlM  virplsnw  saoept  -8k  -88F,  -68, 
snd  -6SF,  etlfiirslad  tn  aU  aategorlBa. 
Oompitanos  roquind  m  Indkmtsd. 

TO  pravsnt  poadbls  taOgtis  faUmts  of  the 
wing  boat  spar  lower  cap,  P/N  6M78a8-l  or 
-2.  anooraplhh  tbe  f oUowl]^ 

(a)  For  ttooaa  alrplanea  which  have  had 
the  ortginal  17  Interference  fit  faatenen  re¬ 
placed  that  attach  the  #1  and  #4  pylon  cant 
bulkhead  ehear  CBpa  to  tha  wing  towar  apar 
flap  Huiward  flanga,  oomply  with  Paragn^ 
(o)  wlUila  ttM  neat  800  hmue  ttme  in  aervloe 
after  the  aflsettve  date  at  tlda  AD  er  before 
the  awnunnlatlmi  of  80,000  boura  total  time 
tn  aervloe,  vrtilchever  occurs  later,  tmleaa  ac- 
eompUahed  within  die  last  8400  home  time 
la  Bwvica.  and  Uinveaftar  at  bstorvala  not  to 
axcaad  3200  houia  ttme  la  aNVloe. 

(b)  For  those  airplanes  which  have  not  had 
the  original  17  Interference  fit  faetenaiB  re¬ 
placed  that  attach  the  #1  and  #4  pyloa  cant 
bnlkhaad  shear  oUpe  to  tha  wing  lower  q>ar 
cap  forward  flange,  comply  with  Paragraph 
(e)  within  the  next  2400  bouie  time  In  service 
after  the  effective  date  at  this  AD  or  before 
tbe  accamnlaatwi  of  80 JXW  hours  total  Uma 
In  aervloe.  whkdievar  oceuxe  later,  nnlses  ao- 
oompUahed  within  tbe  last  800  hours  tluie  In 
serdoe.  and  theraafter  at  intervals  not  to 
axoeed  8880  houia  tlma  In  aarrloa. 

(o)  Inapaet  tha  wing  trant  qaara  lower 
eap,  P/N  liOMat-l  or  -9.  toe  cradta  ta  ac- 
coidanaa  with  tbe  hBahucRana  In  MeDonneU 
Douglas  DC-8  Alert  Service  BuBaCln  Mtfl-en, 
Bavlsloa  1  dated  February  8,  1978.  or  later 
FAA-fqqjroved  revlalona.  or  In  aooordanoa 
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with  an  Inspection  method  i^prored  by  the 
OhleT,  Aircraft  Engineering  Dtrlalon.  PAA 
WeBtem  Region. 

(d)  If  cradu  are  found,  repair  before  fur> 
ther  flight  In  aocordacoe  with  DC-8  Sarrloe 
Rework  Drawing  5803712  or  an  equivalent 
prored  by  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  Region. 

(e)  Upon  request  of  the  operatcx’,  an  FAA 
maintenance  inspector,  subject  to  prior  ap¬ 
proval  of  the  Chief,  Aircraft  Engineering  Di¬ 
vision,  FAA  Western  R^lon,  may  adjust  the 
repetitive  inspection  Intervals  (^lecifled  In 
this  AD  to  pomlt  compliance  at  an  eetab- 
lished  Inspection  period  of  the  <^>erator  If 
the  request  contains  substantiating  data  to 
Justify  the  Increase  for  the  operator. 

Urn  amendment  becomes  effective 
February  25, 1976. 

(Secs.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  ot  1968  (49  UR.C.  1364(a),  1431, 
and  1423):  See.  6(c)  of  the  Department  of 
Transportation  Aet  (49  U.S.C.  1655(e) ). 

Issued  In  Los  Angeles,  California  on 
February  11, 1976. 

Lynn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

(FR  Doc.76-4944  FUed  2-20-76;8:46  am] 


[Docket  No.  16385;  Arndt.  39-2526] 

PART  39— AIRWORTHINESS  DIRECTIVES 

MesserschmHt-Bolkoaf-Blohm  Model  BO 
209  "Monsun'*  Airplanes 

There  have  been  reports  oi  cracks  in 
the  engine  mount,  P/N  209-61016,  at  the 
lower  end  ot  the  left-hand  bent  tube 
above  the  weld  J<dnt  to  Uie  eni^ne  sup¬ 
port  ot  Messnrschmltt-Bolkow-Blcdun 
Modd  BO  209  “Monsun”  airplanes  that 
could  result  In  failure  of  the  engine 
mount  and  8^?aration  of  the  mglne. 
BItace  this  condition  Is  likely  to  exist  or 
develop  In  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  Issued  to  require  repetitive  in¬ 
spection  of  the  engine  mount,  and  re- 
idacemoit  ot  the  «iglne  mount  with  a 
reinforced  engine  mount  of  new  design, 
as  necessary,  mi  Model  BO  209  airplanes. 

Since  a  sltuatimi  exists  that  requires 
the  Immediate  adm>tloa  of  this  regula¬ 
tion.  It  Is  found  that  notice  smd  public 
procedure  hmemi  are  impracticable  and 
good  cause  exists  for  ntiaking  this 
amendment  dfectlve  In  less  thiin  30  days. 

This  amendment  Is  made  under  the 
authority  of  sectkms  313(a) ,  601,  and  603 
of  the  Federal  Aviation  Act  ot  1958  (49 
UB.C.  1354(a),  1421,  and  1423)  and  of 
secti(m6(c)  of  the  Departmoxt  of  Trans- 
portatl(m  Act  (49  UJ3.C.  1655(e) ) . 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to  me 
by  the  Administrator  (14  CFR  8  11.89), 
1 39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

MEssnscHMRT-BoLKow-BLOHic.  Appllee  to 
aU  Model  BO  909  ‘^oosun’*  aliplanes, 
certlflcated  In  all  oategortoa,  except  those 
having  engine  mount,  P/N  909-610ie-b, 
InstaUed. 

OompUanoe  Is  required  as  Indicated,  \mleas 
already  accompUshed. 


To  prevent  possible  faUuie  of  the  engine 
mount,  accomplish  the  foUowlng: 

(a)  Within  the  next  10  hoanf  tim»  tn  serv¬ 
ice  after  the  effective  date  of  mis  AD  aad. 
thereafter,  at  Intervals  not  to  exceed  100 
hours*  tl^e  In  swvlce  from  the  *  lnq>ee- 
tlon.  until  modlfled  In  accordance  with  para- 
gr^h  (b)  of  this  AD.  visoaUy  Inspect  me 
connection  point  of  aU  three  bent  tubes  of 
the  engine  mount,  P/N  309-61016,  for  cracks 
In  accordance  wim  Messerschmltt-Bolkow- 
Blohm  Service  Bulletin  No.  309-15/71-20, 
dated  July  1975,  or  an  PAA-approved  equiva¬ 
lent. 

(b)  If  a  crack  Is  found  during  an  iniq>«<>tlAn 
required  by  paragraph  (a)  of  this  AD,  be¬ 
fore  further  fllch^,  except  that  the  airplane 
may  be  flown  In  accmdance  wim  FAB  |  31.197 
and  21.199  to  a  base  where  the  wmrk  can  be 
performed,  replace  me  engine  mount  wim  an 
engine  mount  of  new  design,  P/N  209-61016- 
b.  In  accordance  wim  Messerschmltt-Bolkow- 
Btohm  Service  Bulletin  Mb.  209-15/71-20. 
dated  July  1975,  or  an  FAA-approved  equiva¬ 
lent. 

This  amendment  becmnes  effective 
March  4, 1976. 

Issued  in  Washington,  D.C.  on  Febru¬ 
ary  12, 1976. 

J.  A.  FxaxAusi, 
Acting  Dtreetor, 
Flight  Standards  Service. 

[FR  Doc.  76-4948  Filed  2-20-76:8:45  am] 


[Docket  No.  76-CE-9-AD;  Arndt.  39-2519] 

PART  39— AIRWORTHINESS  DIRECTIVES 
Various  Cessna  Model  Airplanes 

There  has  been  an  Incident  Involving  a 
Cessna  Model  421B  airplane  in  which  an 
Aircraft  Radio  Corporatlcm  (ARC)  Model 
PA-500A  actuator  jammed  and  restricted 
elevator  controL  TTils  cmiditlon  occurred 
when  a  gear  In  the  actuator  gear  box 
loosened  on  its  shaft  and  Interfered  with 
the  actuator  gear  train.  This  malfunc¬ 
tion,  If  not  corrected,  could  result  In  loss 
of  aircraft  control.  The  manufacturer  has 
Issued  Service  Letter  No.  AV75-10  which 
recommends  Inspections  and  modifica¬ 
tions  of  the  ARC  Modri  PA-500A  actuator 
used  in  Cessna  300,  400  and  400A  auto¬ 
pilots.  or  In  300,. 400  or  800  Integrated 
Flight  Control  System  (IFCS) ,  or  in  Type 
G-830A  yaw  damper  systons  which  may 
be  Installed  In  various  Cessna  Model 
airplanes.  Since  the  malfunction  de¬ 
scribed  herein  may  develop  In  other  ARC 
Model  PA-500A  actuators  Installed  in 
these  aircraft  an  AirwMthlness  Directive 
(AD)  Is  being  Issued  wwiring  compliance 
with  the  Cessna  Service  Letter  manda¬ 
tory.  This  service  lettor  Incorporates  ARC 
Field  Engineering  Service  Bulletin  No. 
181. 

Since  an  unsafe  ccmditlQn  is  the  basis 
for  this  action  and  addttl(»al  Informa¬ 
tion  from,  the  public  is  unlikely  to  develop 
from  normal  rule  making  procedures.  It 
appears  that  notice  thereon  Is  Imprac¬ 
ticable  and  cmitrary  to  the  public  inter¬ 
est  and  that  good  cause  exists  for  making 
this  AD  effective  In  less  than  thirty  (30) 
days. 

In  consideration  ot  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  Cnt  11.89 
(31  F.R.  13697) ,  8  39.13  of  Part  39  of  the 


Federal  Aviation  Regulatlmis  is  amended 
by  adding  the  foUowlng  new  AD. 

Cessna.  AppUss  to  tbo  slrplsns  models  and 
serlsl  numbers  listed  below  which  have 
ARC  PA-600A  actuators  (Serial  Numbws 
6265  and  below)  Installed  as  part 
Cessna  Model  300,  400  and  400A  auto- 
pUots,  800,  400  or  800  IFCS,  or  In  Type 
Q-830A  yaw  damper  systems.  ^ 

Serial 

Models:  numbers 


172L,  M . 

F172K,  L,  M _ 

FRlTan,  J  _ 

17260387  thru 
17263468 
F1730780  thru 
F1731284 
FR1720240  thru 

177B . 

FB1730630 
17701676  thru 

177BO . 

17702123 
ITTROOOOl  thru 

FITTRQ . 

177Ra0592 
177RG0001  thru 

1  SOW,  J 

F177Ra0123 
18052170  thru 

18062500 

182N.  P . 

18260460  thru 

A1RKN,  F  .  _  . 

18368475 
18501816  thru 

18602665 

P206E;  ’rP206E - 

P30600626  thru 

U206E,  F;  TU206E,  F_ 

P20600647 
1720601447  thru 

207,  T207 . 

U2060S003 
20700140  thru 

210K,  L  A  T210K.  L-. 

20700314 
21059200  thru 

310Q.  T310Q . 

21061040 
310Q0001  thru 

310B,  T310R . 

310Q1160 
310B0001  thru 

337E.  F.  O;  ’TSSTE,  F.. 

310B0330 
33701200  thru 

F337E,  F,  0 . 

33701673 
.  F3370030thru 

T337a . 

F3370071 
.  P3370001thru 

■* 

P3370226 

P337QP . . 

.  FP3370001  thru 

340  . 

FP3370016 
.  3400001  thru 

Aoin 

3400666 

.  401BOOOlthru 

402B . . 

401B0221 
.  402B0001thru 

414 . . 

403B0935 
.  4140001  thru 

Aom 

4140666 

.  421B0001thru 

421B0970 

Compliance:  Required  as  Indicated,  unless 
already  accompUshed. 

To  preclude  restrictions  of  contrrd  move¬ 
ment  due  to  Jamming  at  the  ARC  PA-600A 
actiiaticM:  gear  train,  accomplish  the  f<dlow- 
Ing: 

(A)  UntU  Paragraph  B  Is  accomplished, 
within  100  hours’  time  In  service  after  the 
Mectlve  date  of  this  AD  and  thereafter  at 
Intervals  not  to  exceed  100  hours’  time  In 
service.  Inspect  the  ARC  PA-500A  actuat(N(s) 
In  accordance  with  Cessna  Service  letter 
AV75-10,  dated  DecMnbo:  19,  1976,  or  later 
^iproved  revisions,  which  senrlce  letter  In¬ 
corporates  ARC  Field  Bngineoing  Service 
Bulletin  No.  181.  Correct  any  unsafe  c<^- 
dltlon  noted  by  adjustment  or  replacement 
of  parts  as  necessary. 

(B)  Wflthln  twelve  months  of  the  effective 
date  of  this  AD.  modify  the  ARC  Model  PA- 
500A  actuator(s)  In  accordance  with  Cessna 
Service  Letter  No.  AVTfl-lO  dated  December 
19.  1975,  or  later  amwoved  revlsioiia,  irtiloh 
service  letter  Incorporates  ABC  Field  Engi¬ 
neering  Servioe  Bulletin  No.  181. 

(C)  Any  altwnate  method  of  compliance 
with  this  AD  must  be  apiHoved  by  the  Chief, 
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Engineering  and  Manufacturing  Branch,  ertles  of  product  or  servioe;  13.170-30  2.  Any ; 

PAA,  Central  Region.  Durability  or  permanence;  i  13.206  Scl-  be  used  < 

TTiis  amendmoit  becomes  effective  entlflc  or  othor  relevant  facts.  Subpart—  3.  Any 
February  26, 1976.  Corrective  actions  and/or  retpiiranenta:  vides  the 

#ini  of  +1,-  §13.533  CorrecUve  actions  and/w  a.  time 

Aviation  Act  of  1968  (49  UJ3.0.  1364(a) ,  1«1 

and  1423);  Sec.  6(c)  of  the  Departaient  of  13.533-45  Maintain  records;  13.533-46  b.  mor 

Transportation  Act  (49  UB.c.  1866(c))).  Records,  in  general;  13.533-63  Re-  available 

call  of  wi«>rr.ha.nrii««»,  advertising  ma-  oroducts. 
:taued  in  ^as  City.  Missouri,  on  terial.  etc.  SubparUMlSepSenting  , 

February  10,  1976.  oneself  and  goods— Goods:  §  13.1710  ^ 

George  R.  LaCaill*.  Qualities  or  properties;  §  13.1740  Sclen-  basin’ po 

Acting  Director.  Central  Region.  tiffc  or  other  relevant  facts.  Subpart— 

-  Content;  §  13.1870  Nature;  §13.1890 

(Airspace  Docket  No.  7&-GL-891  Safety;  $  13.1895  Scientific  or  other  “ 

„ _ nrdiTMATinM  ne  cFrtFRAi  ^levant  facts.  Subpart— Offering  un- 

improper  and  dec^tive  induce- 
to  purchase  or  deal:  $  13.2063  ^ 

TROU|D  AIRSPACE,  AND  REPORTING  relevant  facts.  Sub- 

part — ^E*ackaglng  or  labeling  of  consumer  bie  tests 
Designation  of  Transition  \rea  commodities  unfairly  and/or  decep-  siich  rep 

On  page  59222  of  the  Federal  Register  tiwly:  $13.2100  Packaging  or  labeling 

dated  December  22.  1975,  the  Federal  ot  wnsimer  commodities  unfairly  and/ 

Aviation  Administration  published  a  or  d^ptively;  13.2100-5  Labeling.  Sub-  bnir  i 
Notice  of  Proposed  Rule  Making  which  pa^Using  deceptive  techniques  in  ad-  ^ 

would  amend  $  71.181  of  Part  71  of  the  verging:  §  13.2275  Using  deceptive 

Federal  Aviation  Regulations  so  as  to  techniques  in  advertising  *  cMVkinof'i 


Title  Ifr-Commercial  Practices 

commerce,  as  cosmetic  and  com- 
CHAPTER  I — FEDERAL  TRADE  merce”  are  defined  in  the  Federal  Trade. 

COMMISSION  Commissiim  Act.  as  amended,  do  forth- 

[Docket  c-2786]  with  cease  and  desist  from: 

A.  Representing  in  writing,  orally, 
PART  13 — PROHIBITED  TRADE  PRAC-  visually,  or  in  any  other  manner,  di- 
TK^S,  AND  AFFIRMATIVE  CORRECTIVE  rectly  or  by  implicatiixi  that: 

^^^TIONS  hair  straightening  product  is 

Soft  Sheen  Company.  Inc.  safe,  co^ortable,  or  does  not  bum  the 

hair  or  skin. 

Subpart — ^Advertising  faledy  or  mis-  _ 

leading^:  $13.10  Advertising  falsely  or  ^  copies  of  the  complaint,  Dedekm  and 
misleadingly;  $  13.170  Qualities  or  prop-  Order,  filed  with  the  cHiginai  docummit. 
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such  product  In  or  having  an  effect  on 
commerce,  as  “commerce”  is  defined  in 
the  Feder^  Trade  Commission  Act.  any 
advertisement  which  cmitains  a  repre¬ 
sentation  prohlfalted  by  Paragrai^  One 
of  this  order  or  which  (units  a  disclosure 
for  such  product  required  by  Paragraph 
One  of  this  order. 

Provided,  however.  That  Paragnq>h  n 
of  this  order  shall  apply  to  respondent 
Franklin  Lett  Associates  only  with  re¬ 
spect  to  Mr<  Cool  or  Miss  CooiL  hsdr  re- 
laxers.  and  any  cosmetic  manufactured 
by  Soft  Sheen  Company.  Inc.,  and  any 
hair  straightening  product  or  process. 

in.  It  i$  further  orderedi  Ihat  re¬ 
spondents  Soft  Sheen  Company,  Inc.,  a 
corporation,  and  its  successors,  assigns 
and  officers,  and  Edward  G.  Gardner  and 
Betty  Gardner,  individually  and  as 
officers  of  Soft  Sheen  Company,  Inc., 
and  respcmdoits’  agmts,  r^resentatives 
and  employees,  directly  or  through  any 
corporation,  suJssidiary,  division  or  other 
device,  in  eonnectlan  with  the  offering 
for  sale,  sale,  or  distribution  of  Mr.  Cool 
and  Miss  Cool  hair  relazers  or  any  simi¬ 
lar  product  in  or  affectiivg  commeroe,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  as  amoidect  do 
forthwith  cease  and  desist  from  failing 
to  include  clearly  and  conspicuously  cm 
an  information  panel  the  retail  prod¬ 
uct  package,  the  package  insert,  and  the 
label  of  the  relaxer  contains:  of  any  such 
product,  with  nothing  to  the  ccmtrary  or 
in  mitU^tion  thereof,  the  following  dis¬ 
closures  exactly  as  they  iqipear  bdow: 

“Warning:  1.  This  product  (umtains 
potassium  hydroxide  (lye).  You  must 
follow  directions  oar^uUy  to  av(dd  skin 
and  scalp  bums,  hair  loss,  and  eye 
injury. 

2.  Do  not  use  if  scalp  is  irritated  or 
Injured. 

3.  Do  not  use  on  blea(died,  dyed  or 
tinted  hair.  If  you  have  previoushr  re¬ 
laxed  your  hair,  relax  only  the  new 
growth,  as  described  in  the  directions. 

4.  If  the  rdaxer  causes  skin  or  scalp 
irritation,  rines  out  immediately  and 
neutralize  with  the  shampoo  in  the  kit. 
If  irritation  pmsists  or  if  hair  loss  occiurs, 
consult  a  physician. 

5.  If  the  relaxer  gets  into  eyes,  rinse 
immediate  and  consult  a  physician.” 

Respondents  shall  comply  with  this  pro¬ 
vision  by  August  15, 1975  or  by  the  effec¬ 
tive  date  (ff  this  order,  whichever  shall 
occur  first. 

IV.  /f  is /arfher  ordered.  That  the  Soft 
Sheen  respondmts  shall  recall  and  re¬ 
trieve,  from  each  beauty  salon  which  sells 
or  uses  Mr.  Cool  and  Miss  Cool  hair  re- 
laxers,  each  display  advertisement  for 
Mr.  Cool  and  Miss  Cool  hair  relaxers 
which  contains  any  word  or  representa¬ 
tion  prohibited  by  Paragraph  I  of  this 
order  or  which  omits  a  disclosure  for 
such  products  required  Paragraph  I 
of  this  order. 

V.  /f  to /arfher  ordered.  Hiat  respond¬ 
ents  shall  distribute  a  copy  of  this  enrder 
to  their  present  and  future  officers,  di¬ 
rectors,  and  operating  divisions  and  that 
respondents  secure  from  each  such  po*- 


son  a  signed  statonent  acknowledging 
receipt  of  this  order. 

VI.  It  to  further  ordered.  That  re- 
spmdents  maintain  at  an  times  in  the 
future  complete  business  records  r^tive 
to  the  manner  and  form  of  their  eon- 
tinuhig  comidiance  with  the  terms  and 
provisions  of  this  order.  Bach  record  shah 
be  retained  by  respondents  for  at  least 
three  years  aftn*  it  is  made. 

vn.  It  is  furtherer  ordered.  That  the 
corporate  respondents  notify  the  Cc«n- 
mlssion  at  least  thirty  days  prior  to  any 
proposed  change  in  respondents  such  as 
dissolution,  assignment  or  sale  resulting 
in  the  emergence  of  a  su(^e86or  corpora¬ 
tion  or  corporations,  the  creation  or  dis¬ 
solution  of  subsidiaries,  a  change  in 
corporate  name  or  address,  or  any  other 
change  in  the  corporatiems  which  may 
affect  compliance  obligations  arising  out 
of  feis  order. 

VIII.  It  is  further  ordered.  That  each 
Individual  resp(mdent  pnxnptly  notify 
the  Commission  of  the  disccmtinuance  of 
his  or  her  present  business  oe  employ¬ 
ment  and/or  his  or  her  affiliatlcm  with 
a  new  business  or  emplosrment.  Such 
notice  shall  include  the  respondent’s  cur¬ 
rent  address  and  a  statement  as  to  the 
nature  of  the  business  or  employment  in 
which  he  or  she  is  oigaged  as  well  as  a 
description  of  his  or  her  duties  or  re¬ 
sponsibilities. 

IX.  It  is  further  ordered.  That  re- 
.  spemdents  shall,  within  six^  dasrs  after 

service  upon  them  of  this  order,  file  with 
the  Commission  a  writtmi  report  setting 
forth  in  detail  the  manner  and  form  of 
their  compliance  with  this  order. 

The  Decision  and  Order  was  issued 
the  Commission  Jan.  27, 1976. 

Chsrlxs  a.  Tobik. 

Secretory. 

[FR  DOC.7S-4970  FUed  a-30-7S;8:4S  am] 

Title  17 — Commodity  and  Securltias 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

(Release  No.  84-12108] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

FiKng  of  Applications  for  Registration  and 
Exemption  From  Registration  as  a  Clear¬ 
ing  Agency;  Delegation  of  Authority 

Introduction.  The  Securities  and  Ex¬ 
change  Commission  hereby  announces 
the  amendment  of  i  200.30-3  (17  CFR 
200.80-3)  of  the  Commisskm’s  Statement 
of  Organizatiem;  Comiuct  and  Ethics; 
and  Information  and  Requests  to  dele¬ 
gate  to  the  Director  of  the  DlvlBi(m  of 
Market  Regulation  the  authority  to  pub- 
Udi  notice  of  the  filing  of  applications  for 
registration  and  exemptiem  from  regis¬ 
tration  as  a  clearing  agency. 

Section  19(a)  of  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)^  requires 
the  Commission  to  publish  notice  of  the 


^18  XTJ3.C.  78s  et  seq.,  as  amended  by 
Pub.  L.  Mb.  94-39  (June  4. 1978) . 


filing  of  an  application,  pursuant  to  sec¬ 
tion  17A(b)  (2)  thereof,*  for  reglstrati(m 
as  a  (deariag  agency.  The  Act  requires 
notice  of  such  application  and  reciuires 
the  Commission  to  afford  interested  per¬ 
sons  an  (q^iortunity  to  submit  written 
data,  views,  and  arguments  concerning 
such  awUcatiem.  With  respect  to  the 
flliRg  of  applications  for  exemption  from 
registration  pursuant  to  Rule  17Ab2-l 
(17  CFR  240.17Ab2— 1) ,  the  Commission 
as  a  matter  of  policy  will  publish  notice 
of  such  filings  and  Interested  persons  will 
be  afforded  an  (mportunity  to  sul^it 
written  data,  views  and  argmnents  con¬ 
cerning  such  applications  for  exemption. 
Therefore,  pmrsuant  to  sections  17A(b) 
(1),*  17A(b)(2)  and  19(a)  of  the  Act, 
the  rules  of  ttie  Commlsskm  riAiuting  to 
general  organizatiem  are  being  amended 
to  delegate  authority  to  the  Director  of 
the  Division  of  Market  Regulation  to 
publish  notk^  of  the  filing  of  applica¬ 
tions  for  registration  and 
from  reglstratlcm  as  a  oJearing  agency. 

Dbugatidn  or  AuTBoairr 

Sectiem  200 is  amended  by  adding 
paragraph  (17)  to  read  as  follows: 

§  200.30-S  DalcgatMMi  of  aolliotily  to 
DirectfM*  of  Division  of  Blarket  Reg- 
nLrtkm. 

•  •  •  •  • 

(a)  •  •  • 

(17)  Pursuant  to  sections  17A(b)(l), 
17A(b)  (2)  and  19(a)  of  the  Act  (15  U.B.C. 
78q-l(b)(l),  T8q-1  (b)(2)  and  T88(a)), 
to  publish  notice  of  the  filing  of  appli¬ 
cations  for  registration  and  for  exemp- 
ti(m  from  registration  as  a  clear^ 
agency. 

M  • 

The  Commission  finds,  in  accordance 
with  sections  5  UJSX!.  S53(b)  (3)  (B)  and 
553(d)  (3)  of  the  Administrative  Proce¬ 
dure  Act,  that  the  foregoing  action  re¬ 
lates  solely  to  agency  organizatiem,  pro¬ 
cedure  or  practice  and  shotdd  be  effec¬ 
tive  immediately  in  order  to  provide  an 
orderly  procedure  for  the  prompt  notic¬ 
ing  ol  the  filing  of  aimlicatiaos  for  reg- 
istratiem  and  feu:  exonptiem  from  regis¬ 
tration  as  a  clearing  agency  and  that 
notice  and  public  procedure  are  not  nec¬ 
essary  with  respect  to  the  foregoing 
action. 

By  the  Commission. 

[seal!  Gxorcx  a.  Pnzsiiaioifs, 
Secretary. 

Fsbruast  12, 1976. 

[FR  DOC.7&-4998  FUeU  2-20-76;8:46  am] 


[ItelaMa  SAB-i] 

PART  211— INTERPRETATIVE  RELEASES 
RELAnNG  TO  ACCOUNTINQ  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

PXTBLICATION  OW  STAFF  ACCOUNTING 
BuLUEmr  Mo.  4 

The  Dlvlsian  of  Corporatlan  Finance 
and  the  Office  of  the  Chief  Accountant 


« 18  TTA-a  78q-l(b)  (2). 
•18UA.C.7aq-l(b)(l). 
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today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  4.  llie  state¬ 
ments  In  the  Bulletin  are  not  rules  car  In- 
terpretaticms  of  the  Commission  nor  are 
they  published  as  bearing  the  Commis¬ 
sion’s  olQcial  ai^roval;  they  represent  In¬ 
terpretations  and  practices  followed  by 
the  Divlsioa  and  the  Chl^  Accountant  in 
administering  the  disclosure  require¬ 
ments  of  the  federal  securities  laws. 

In  December  1975,  the  American  In¬ 
stitute  of  Certified  Public  Accountants 
Cmnmittee  on  SEC  Regulations  sent  a 
letter  to  the  Chief  Accountant  which 
identified  certain  areas  ol  concern  with 
respect  to  disclosure  and  reporting  by 
Real  Estate  Investment  Trusts.  Tliis  let¬ 
ter  summarizes  topics  ^diich  were  dis¬ 
cussed  at  a  meeting  which  took  place 
earlier  in  1976  between  a  task  force  of 
this  omimlttee  and  the  staff  and  states 
the  poslticxi  of  the  tadc  force  <m  cwtain 
Issues.  The  Cmnmlttee’s  letter  and  the 
response  of  the  Chief  Accountant  are  re- 
muduced  In  this  Staff  Accounting  Bulle¬ 
tin.  At  the  time  the  two  indices  to  the 
Staff  Accounting  Bulletins  are  next  up¬ 
dated.  these  Interpretaticms  win  be  in¬ 
corporated  into  'r(H;>ic  7 — ^“Real  Estate 
Conpanles.” 

[seal]  George  A.  Fitzsimhons, 

Secretary. 

January  29, 1976. 

Topic  7:  Beai,  Estate  Companies 

r.  DISCLOSUBE  AND  Sn>OBTING  BT  BEAL  ESTATE 
INVESTMENT  TBXTSTS 

General  Facta.  Ortx  the  past  several 
mcmths  many  significant  questions  have 
been  raised  with  leqiect  to  iqipngirlate  dis¬ 
closure  and  accounting  practices  for  Beal 
Estate  Investment  Trusts  (BEITb)  .  On  June 
27,  1976,  the  Accounting  Standards  Division 
of  the  American  Institute  ot  Certlfled  Pub- 
Ue  Accountants  issued  “Statement  of  Post- 
Uoii  on  Accounting  Practices  of  Beal  Estate 
Investment  ’lYusts’*  (known  as  SOP  76-2). 
Since  that  time  a  q;>ecial  BETTs  Task  Poroe 
of  the  AICPA  Committee  SBC  Begulations 
has  met  twice  with  the  Chief  Accountant  and 
others  on  the  staff  to  discuss  the  application 
of  SOP  76-2  and  other  issues  related  to  BETTs 
discloeures  and  accounting.  The  results  of 
these  meetings  are  summarized  in  the  De¬ 
cember  12,  1976  letter  from  the  AICPA  Com¬ 
mittee  on  SBC  Begulations  and  the  January 
9,  1976  response  from  the  Chief  Accountant. 
ITiese  letters  are  reproduced  in  this  Staff  Ac¬ 
counting  Bulletin. 

Decembeb  12,  1975. 

ib.  John  C.  Bubton, 

Chief  Accountant, 

Securities  and  Mxchange  Commission, 

500  North  Capitol  Street, 

Washington,  D.C.  20549. 

IhSCXOSUBE  AND  BEPOBTING  BT 

BsAi.  Estate  Investment  Tbusts 

Dbab  Mb.  Bubton: 

At  its  meeting  on  August  26,  1975,  the 
AICPA  Committee  on  SEC  Begulations  dis¬ 
cussed  various  problems  that  registrants  and 
th^  independent  accountants  have  had 
with  regard  to  disclosures  suggested  by  the 
SEC  staff  in  eonnecti(m  with  BEIT  filings. 
The  Committee  asked  that  I  appoint  a  spe¬ 
cial  Task  Force  of  BETT  isractitioners 
(Messrs.  James  J.  KUnk,  Henry  J.  Murphy 
and  William  T.  Ward)  to  consider  the  vari¬ 
ous  matters  and  diseuas  them  with  the  SBC. 
I  have  attended  two  meetings  of  the  Ta* 
Force  with  you  and  your  associates  and  there 


have  been  other  discusskms  frmn  time  to 
time. 

The  purpose  of  thM  letter  is  to  Identify 
the  areas  of  concern  to  the  Committee,  sum- 
marlM  aam»  of  the  more  important  parts  of 
our  discussions,  and  state  why  the  Task 
Taeoe  beUeves  certain  of  the  dlaclosuies  re¬ 
quested  by  the  SBC  staff  to  be  impracticable 
or  unnecessary. 

Disclositbe  op  Additional  Inpobmation 

Begabding  The  Allowance  pob  Posbiblb 

Losses 

Bequests  by  the  SEC  staff  for  additional 
infcNmation  regarding  the  allovrance  tor 
possible  losses  have  Included: 

a.  The  amount  representing  the  cost  of 
money  element  included  in  the  allowance 
for  possible  losses. 

b.  Dollar  amount  of  investments  to  which 
a  discount  factor  was  applied. 

c.  The  time  frame  over  which  the  invest¬ 
ments  in  b.  above  have  been  “discounted** 
in  arriving  at  the  allowance  for  poasibls 
losses. 

d.  The  time  frame  when  existing  invest¬ 
ments  will  be  repaid  to  the  trust. 

We  understand  that  these  qiedfic  types 
of  disclosure  were  among  those  considered 
and  rejected  by  the  task  force  that  developed 
the  “Statement  of  Position  <m  Accounting 
Practices  of  Beal  Bstate  Investment  Trusts** 
(hereinafter  refwred  to  as  “SOP  76-2**)  is¬ 
sued  by  the  Accounting  Standards  Division 
of  the  American  Institute  of  Certified  Public 
Accountants  on  June  27,  1975.  That  task 
force  concluded  that  any  breakdown  of  the 
various  components  of  the  allowance  would 
be  in  direct  conflict  with  the  overriding  ob¬ 
jective  clearly  enunciated  in  SOP  76-2  that 
the  method  of  providing  for  losses  should 
result  in  an  allowance  which  is,  in  the  ag¬ 
gregate,  reasonaMe  in  the  context  of  the  fi¬ 
nancial  statements  taken  as  a  whole.  The  Ac¬ 
counting  Standards  Executive  Committee  at 
the  Accounting  Standards  Division  concurred 
with  this  conclusion. 

Furthermore,  we  understand  that  the  SBC 
staff  believes  the  cranponents  of  the  allow¬ 
ance  for  possible  losses  (l.e..  cost  of  money, 
operating  deficits,  etc.)  should  also  be  dis¬ 
closed.  The  Task  Fcxce  believes  such  dis¬ 
closure  would  not  be  meaningful  for  the  rea¬ 
sons  discussed  previously.  In  addition,  there 
are  some  vdio  believe  that  such  breakdown 
cannot  be  made  in  many  oases  because  of  the 
methods  (which  may  include  averaging,  for 
example)  used  by  registrants  in  determining 
their  allowance  for  possible  losses. 

All  of  us  agreed  that  adequate  disclosure 
regarding  the  allowance  for  possible  losses  is 
of  paramount  Inqmrtance  to  existing  and  po¬ 
tential  Investors,  as  well  as  creditors,  of 
BETTs. 

During  the  past  year  or  so  there  has  been 
a  significant  change  in  the  Industry  and.  as 
a  result,  there  has  been  a  significant  increase 
in  the  amount  of  disclosure  provided  by  most 
registrants.  The  present  practice  at  most 
trusts  has  been  to  include  a  summary  of  its 
investments  in  the  annual  report.  Such  sum¬ 
mary  is  generally  made  by  type  and  number 
of  loans,  by  type  and  number  of  properties 
and  by  geograi^cal  location.  The  details  of 
this  summarized  information  are  required 
under  Buies  12-42  and  12-48  to  be  included 
in  schedules  in  filings  with  the  SBC.  Further, 
as  stated  in  BOP  76-2,  the  Investments  should 
be  presented  on  the  face  of  the  balance  sheet 
as  follows: 

Locms  earning. 

Loans  non-eamlng. 

Foreclosed  properties  held  tar  resale. 

DisckMure  of  maturity  dates,  as  required  in 
SBC  filings  in  Schedule  xvm.  Is  brtiaved  to 
be  meaningful  when  the  investments  oonslag 
mostly  of  loans  that  are  in  the  earning  cate¬ 


gory.  However,  where  a  substantial  portion 
of  tbs  tavestments  are  in  foreclosure  or  are 
in  the  non-earning  category,  a  position  many 
trusts  are  in  today,  such  original  or  extended 
maturity  dates  are  no  longer  meaningful. 
XThder  these  circumstances,  the  estimated 
recovery  date  Is  no  longer  contractually  fixed 
but  rather  is  based  on  estimates  of  future 
events.  Further,  it  should  be  understood 
that,  in  many  cases,  constructicm  and  de¬ 
velopment  loans  do  not  have  permanent 
take-outs  and  recovery  may  be  dependent 
on  the  availability  of  external  financing.  In 
view  of  the  many  estimates  as  to  future 
events,  as  indicated  above,  the  Task  Force 
believes  discloeuies  the  details  of  these 
estimates  by  years  could  very  well  give  the 
reader  an  emmeous  impression  of  precision. 

The  Task  Force  a{q>reclates  tbs  view  that 
the  reoovwy  of  non -earning  loans  and  fore¬ 
closed  properties  held  for  resale  will  provide 
funds  for  use  by  the  trust  and  that  present 
and  prospective  Investota  may  be  interested 
in  knowing  when  cash  flow  will  be  available 
for  distribution  to  aharaholdeBa.  Bowevw. 
cash  flow  in  these  cases  Is  not  likely  to  go 
to  the  shareholdetB  but  will  undoubtedly  go 
to  the  lenders  in  payment  of  interest  and 
reduction  oi  prlncipaL  Devolving  credit 
agreements  generally  iestrk»t  both  new  in¬ 
vestments  and  paymmit  of  dtvldsiids  and 
the  TaA  Force  beUeves  dladosore  of  these 
restrictions  is  of  much  greater  significance. 

Sepabatb  DncLosTTaa  or  that  Fobtion  or  thb 

Allowance  roa  Posbiblb  Losses  ArrucABLB 

TO  Beal  Estate  Loans  and  teut  Fobtion 

Appucasle  to  Fobeclosed  PaorEBTiEa  Held 

roa  Besale 

As  we  discussed,  SOP  76-2  provides  for  the 
presentation  of  earning  loai^  non-earning 
loans  and  foreclosed  propertias  held  for  re¬ 
sale,  the  aggregate  of  which  is  asMCiated 
with  the  total  allowance  for  possible  losses. 
That  is,  SOP  76-2  doss  not  require  that  the 
several  segments  at  t)ie  aUowance  beset  forth 
separately  in  the  balance  Sheet  and  asso¬ 
ciated  with  the  particular  Investment  cate- 
gories  to  vrtilch  the  segments  relate.  Instead, 
the  allowance  for  loases  Is  to  be  presented 
as  a  deduction  from  the  total  of  all  asaets 
to  whidi  it  relates.  Breaking  down  the  allow- 
anoe  for  possible  tosses  into  various  segments 
would  be  ccmtrary  to  the  phflosophy  ex¬ 
pressed  in  SOP  75-2.  The  Task  Force  pifinted 
out  that  a  registrant  may  eleet  to  pursue 
different  courses  action  (la.,  foreclose  or 
not  foreclose)  for  each  inrdblem  loan  based 
on  good  business  or  legal  reasons  unrated 
to  the  substance  of  the  BETTs  position,  the 
different  actions  often  depending  to  a  large 
ntent  on  differences  in  various  state  laws. 
Accordingly,  the  claisrtfl  cation  between  non- 
eaming  loans  and  foreclosed  properties  held 
for  resale  is  frequently  dependent  on  factors 
not  r^vant  to  the  determlnatimi  of  an  ap¬ 
propriate  overall  allowance  for  possible 
tosses.  In  this  regard,  SOP  76-2  focused  on 
the  total  portfolio  and  requires  a  BBTT  to 
evaluate  all  of  Its  investment  portfolio  in  a 
consistent  manner,  regardless  of  the  balance 
sheet  claasiflcation  as  earning,  non-eamlng 
or  foreclosed  property  held  for  resale.  The 
Task  Force  iMdlevas.  therefore,  that  tt  Is  ap- 
pn^niate  to  show  the  altowanoe  for  possible 
tosses  in  total.  It  believes  that  this  represents 
adequate  dteolosure  In  keeping  with  the  phi¬ 
losophy  expreseed  in  ABB  166. 

Stating  Beal  Bstatb  Acquibed  bt  ob  nv  Lrao 

om  Fobeclosdbb  at  Bbtimatbd  Faib  Valub 

Some  SBC  letters  of  comment  have  sug¬ 
gested  that  foreclosed  iNoperttes  be  valued 
at  “estimated  fair  value**.  The  Task  Fbne 
btileves  that  foreclosed  propesttsa  laalia,  tae 
resale  should  be  valued  at  "hot  leaUaafels 
value’*  In  keeping  wtth  the  requbrements  at 
SOP  76-2. 
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Dkpkeciation  oar  FoncLoszD  Eunsnss 
BEnro  Hsu  warn  Wssars 

Although  80P  TS-I  doM  not  Oesl  gpedflcsl- 
ly  with  th*  quastton  of  depreciation  on  Ibre- 
closed  properties  being  held  tar  reasls,  tt  doss 
reqtiirs  that  an  Indlvldnal  eraluation  of 
loans  and  foreclosed  properties  held  for  resale 
be  mads  as  at  tbs  close  of  all  annual  and 
Interim  reporting  periods.  Xt  Is  our  under¬ 
standing  that  tbe  SEC  ataff  agrees  that  de¬ 
predation  need  not  be  charged  when  fore- 
cloeed  pnqiertles  are  held  for  resale  and  are 
valued  at  “estimated  net  realizable  value". 

Disclosubz  or  Fedsbal  Imoosis  Tax  Status  or 
DisiaiBUTioNS  Paa  Shase 

Almost  an  registrants  (whether  reporting 
on  a  fiscal  year  or  calendar  year  basis)  mall 
annual  reports  and  have  filings  with  the 
t^ommlsBlon  well  before  Federal  income  tax 
returns  are  filed.  The  tax  status  of  distribu¬ 
tions  to  shareholders  is  determined  based  on 
the  Federal  Income  tax  rettun  and  not  on  ttie 
annual  financial  statements.  Because  at  tim¬ 
ing  differ enoes  and  other  reasons,  the  regis¬ 
trant  la  not  usually  In  a  podtltm  to  deter¬ 
mine  the  tax  character  (l.e..  ordinary  Income, 
capital  gam  and/or  return  of  capital)  of  dis- 
tzibutloos  to  shareholders  until  a  later  date 
■and,  aecordtoe^y,  the  Information  Is  rarely 
available  at  the  time  the  annual  repc»t  on 
Form  10-K  is  required  to  be  filed  wMi  the 
SEC. 

In  view  of  these  circumstances,  the  Task 
Fotcs  believes  BETTS  should  not  be  requested 
to  disclose  the  Federal  Income  tax  status 
of  distributions  per  share. 

DiscLosxmx  OF  Intebest  Eabnxd  but  not 
Accbxted 

This  question  mvolves  the  disclosure  of 
Interest  earned  (legally)  on  Investments  but 
has  not  been  accrued  by  the  registrant  be¬ 
cause  of  doubt  ns  to  Its  collectibility.  Practice 
In  this  area  has  been  somewhat  divergent 
and  many  fsel  that  disclosure  of  this  “con¬ 
tingent  asset”  Is  misleading  because  tt  Implies 
that  the  earned  but  not  accrued  Interest  will 
be  collected.  On  the  other  hand,  many  regis¬ 
trants  feel  hat  such  mterest  should  be  dis¬ 
closed  because  there  is  a  legal  rl^t  to  collect 
the  Interest  (except  In  certam  cases).  *nie 
Task  Force  believes  this  dlsoloeure  should  be 
discouraged  and  if  a  registrant  chooses  to 
disclose  such  information,  tt  should  be  dis¬ 
closed  m  a  footnote  along  with  an  adequate 
description  of  the  uncertainties  about  ulti¬ 
mate  collectibility. 

Dtsclosube  or  Interest  Accrued  and  Unpau) 
ON  Non-Earning  Loans 

Although  the  Task  Force  had  no  real  ob- 
jectloa  to  disclosure  of  the  amount  of  mtnest 
accrued  and  unpcdd  on  loans  classified  as 
non-eamlng.  It  was  pointed  out  that  this 
accurred  Interest  is  a  very  minor  portion  of 
the  assets  of  REITs  and  would  rarely.  If  ever, 
be  material  In  a  particular  situation.  Also, 
this  accrued  Interest  is  reviewed  in  connec¬ 
tion  with  the  adequacy  the  overall  allow¬ 
ance  tar  possible  losses  and  is  deducted  from 
the  amount  of  total  Investments,  which 
amount  Includes  the  Interest  accrued  and  un¬ 
paid  on  non-eamlng  loans. 

In  view  of  the  fact  that  SOP  75-2  now  sets 
fcwth  more  specific  guidelines  about  when  a 
RETT  should  discontinue  the  acmial  of  in¬ 
terest,  the  amounts  are  expected  to  be  even 
less  material  m  the  future. 

Auditors’  Use  of  “Subject  to”  Opinions  Re- 

OARDINa  COLLECnSIUTT  OF  INVESTMENTS 

In  a  few  cases,  questions  have  been  raised 
regarding  the  appropriateness  of  Independent 
auditors  expressing  “subject  to”  (pinions 
•dth  saptfd  te  eoUsetmui^  of  lavestasents 
Mod  It  Em  beau  aoggaatad  that  ttie  finamelal 
Btatemoits  should  be  revised  to  Include  the 


neessaary  allowaaoe  fbr  possible  loasss  in  or¬ 
der  for  the  tnd^>endent  auditor  to  remove  the 
qnsMfiraitlon  fnmlils  epliden. 

Apparently  there  have  baen  scune  problems 
-with  the  apaotfic  eutdiug  of  aoma  aooovnt- 
ants’  raporta  along  tfaeaa  llnaa,  but  tha  Oom- 
ndsalonla  staff  does  appreciate  tha  peculiar 
problems  of  tha  RETT  toduatry  and  reoognlBBs 
that  “subject  to”  opinions  are  appropriate  in 
some  cases  based  mi  the  specific  facts  nud 
circumstances  Involved.  On  the  other  hand,  a 
“subject  to"  (pinion  Is'  not  a  substitute  for 
recording  an  appropriate  allowance  for  pos- 
alMe  losaes. 

SsPABATB  Line  Item  on  the  Balance  Sheet 

Foa  Mortgage  Loans  Receivable  Made  in 
Paeticipation  with  Sponsorino  Organiza- 
TTON 

Ihere  was  general  agreement  tbat  any  par¬ 
ticipation  loans  with  the  advisor  should  be 
dlaclesed  in  the  footnotss  and  that  separate 
line  item  presentation  on  the  balance  sheet 
waanot  neoeseary. 

Other  Matters 

The  SEC  staff  eiqiresBed  its  concern  regard¬ 
ing  transactions  with,  and  suiqiort  provided 
by.  the  advisor.  There  was  also  some  dlacua- 
alen  of  “swap  programs"  (trading  of  existing 
trust  assets  In  payment  of  outstanding  bank 
debt)  which  may  mvolve  some  or  aU  of  tbe 
trust  tenders.  Including  lenders  allUlated  with 
the  trust’s  advisor.  ’Ihe  disclosure  and  report¬ 
ing  questions  raised  by  these  types  of  situa¬ 
tions  Involving  transactions  vrlth  nou-share- 
bolders  are  emMcted  to  be  resolved,  at  least 
in  part,  by  the  Financial  Accounting  Stand¬ 
ards  Board  in  a  statement  relating  to  “Re¬ 
structuring  of  Bebt  In  a  Troubled  Loan  Sltur 
atlon.” 

A  question  was  raised  shout  tbe  relation¬ 
ship  of  Accounting  Series  Release  No.  163  to 
the  “dlsoountlng”  concept  In  SOP  76-3.  Xt 
Is  our  understanding  that  the  Commleslon 
does  not  consider  tbe  “discoimtlng’’  re- 
qulrements  under  SOP  76-S  to  be  of  the 
■Mwa  nature  as  the  capitalization  of  Inter¬ 
est  problem  dealt  with  in  ASB  163  and. 
accordingly,  the  spedlic  r^xirting  and  dis¬ 
closure  requirements  of  ASB  163  are  not 
applicable. 

In  view  at  the  publicity  regarding  SOP 
75-2  and  the  resistance  of  some  members 
of  the  RETT  Indiutry,  we  discussed  tbe  adop¬ 
tion  of  the  requirements  of  SOP  75-2  in 
practice.  The  Task  Force  understands  that 
the  accounting  firms  auditing  the  vast  ma¬ 
jority  of  RETTs  are  requiring  compliance 
with  SOP  75-2  by  their  clients  because  It  Is 
the  most  authmitative  accounting  literature 
available  on  the  subject.  ’That  being  tbe  case, 
failure  to  comply  with  SOP  75-2,  assuming 
materiality,  would  reeult  in  an  exception 
with  respect  to  generally  accepted  accoimtlng 
prlnclplee  In  the  reports  of  those  account¬ 
ing  firms.  We  understand  that  the  Commls- 
Blon  has  traditionally  not  viewed  an  ac- 
coimtants’  report  containing  a  qualification 
relating  to  the  application  generally  ac¬ 
cepted  accounting  prlnclplee  as  acceptable 
In  coixq>lylng  with  Its  rules.  We  understand 
that  you  see  no  reason  to  make  an  exception 
in  this  case. 

Tours  very  truly, 

Thomas  L.  Holton,  Chaimian, 

AICPA  Committee  cm  SEC  Megulations. 

Januabt  28, 1978. 

Re:  Disclosure  and  Reputing  by  Beal  Estate 
Investment  Trusts. 

Mr.  Thomas  L.  Holton, 

Chairman,  AICPA  Committee  on  SEC 
Regulations,  1211  Avenue  of  Hie  Americas 
New  York,  New  York. 

Dear  Mr.  Holton:  ’Ihls  letter  Is  In  re- 
q>on8e  to  your  letter  dated  December  IS,  1075 
In  which  the  positions  and  observations  of 


tha  specially  appointed  Task  Force  of  BIST 
prastltbmars  sreM  set  tortb.  That  letter  fol¬ 
lowed  recant  maatlngs  and  dlacuasloas  be¬ 
tween  members  of  the  sperlsl  Task  Force 
and  members  (rf  <he  Commlasioa’s  staff  at 
which  certain  disclosure  and  repenting  prac¬ 
tices  In  the  BEIT  Industry  were  discussed. 

1  am  pleased  to  furnish  the  fonowing  com¬ 
ments. 

Disclosure  or  Additional  Information  Re- 

OARDING  THE  ALLOWANCE  FOR  POSSIBLE 

Loasas 

Because  ctf  the  economic  conditions  which 
exist  currently  In  the  real  eetate  Industry, 
the  proeesB  of  determining  the  allowance  for 
possible  losses  as  ccnctemplated  by  80F  75-8 
necessltatss  the  use  at  numerous  aasomp- 
tlcms  and  tire  reUanoe  on  many  estimatea  mmi 
Indlcaions  at  vahie.  Ae  a  oonaequenoe,  the 
detecmlnatlon  of  tha  allewanca  ter 
losaes  is  necessarily  a  very  imprecise  deter¬ 
mination. 

As  critical  measurement  processes  become 
less  precise  and  mere  subjective,  tradltlenal 
disclosure  must  be  expanded  and  epuuMelty 
must  replaoe  generalltr.  It  is  only  in  this 
way  that  InvesCocs  aee  able  to  artaqiwrtely 
appraise  economic  changee  ee  they  occur, 
male*  oMuparlsons  under¬ 

stand  the  character  of  the  changes  which 
take  place  wltiiln  the  reporting  entity  and 
the  Industry  of  which  It  is  part. 

As  noted  in  your  letter.  It  has  been  a 
practice  of  the  staff  to  request  disclosure  of 
the  cost-of-money  element  included  In  the 
allowance  for'  possible  losses.  The  cost-of- 
money  element  was  singled  out  because  it 
appeared  to  represent  the  principal  part  of 
the  carrying  costs  Included  in  the  allowance 
for  possible  losses.  It  now  iqipears  that  there 
are  other  Important  elements  which  enter 
Into  the  computation  of  the  allowance. 

'Iherefore,  tbe  staff  believes  that  regis¬ 
trants  should  describe  and  quanttfy  aaoh  of 
the  material  elements  included  In  the  calcu¬ 
lation  of  the  allowance  amount  at  the  date 
of  each  balance  sheet  required.  Generally,  the 
elements  considered  In  the  calculation  of  the 
afiowance  amount  Include  (a)  tiie  exeasa  or 
dsfiolency  of  tbe  estlmaited  selling  prtee  over 
the  sum  of  (1)  the  oarrylng  value  of  the  In¬ 
vestment  at  the  balance  sheet  date.  (11)  tiie 
estimated  cost  to  emnpiete  and  (HI)  selUng 
nrtmmiHBionii  and  othw  oosts  directly  rtierted 
to  the  sale  of  the  Investment;  (b)  cash  de- 
ficleaclee  (Mcesses)  from  operatloDs  (inslud- 
Ing  holding  costs  other  than  mterest  on  non¬ 
operating  propertiee)  during ’the  holding  pe¬ 
riod;  and  (c)  estimated  Interest  (cost  of 
money)  which  will  be  Incurred  during  tbe 
expected  holding  period.  Imputed  at  the  av¬ 
erage  cost  of  all  capital  (debt  and  equity) 
euqjloyed  by  the  registrant.  If,  under  very 
unusual  factual  circumstenoes,  the  registrant 
and  their  IndapendMit  accountants  conclude 
that  such  a  breakdown  la  misleading  or  not 
practicable,  the  reasons  fev  this  concliulon 
and  proposed  alternative  disclosures  should 
be  submitted  to  the  staff. 

Management  should  furnish  In  Its  discus¬ 
sion  and  analysis  of  the  summary  of  opera¬ 
tions  a  description  of  tbe  reasons  for  changes 
in  the  allowance.  Including,  wtien  appropri¬ 
ate,  a  discussion  of  the  changes  In  each 
por^olio  Investment.  In  addition,  a  recon¬ 
ciliation  of  tile  allowance  account  balance  at 
tbs  beginning  and  end  of  each  period  for 
which  income  statements  are  provided  should 
be  Included  In  the  notes  to  the  financial 
statemwite  or  elsewhere.  ’This  Mxsuld  Include 
Infmnatlon  as  to  tbe  eooounting  treatment 
«md  amounts  of  all  charges  and  credits  re- 
latmg  to  oost-of-money  caloulattons. 

The  rate  used  to  oompute  the  coet-of- 
money  element  should  he  stated  In  a  note  to 
-tiie  statements.  ’Ihe  notes  to  tiie 

STumteai  statements  should  also  Indicate  the 
expected  holding  period  assumed  In  oonnec- 
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t.^on  with  Uw  calculstfJon  of  Um  taqulnd  •!-  tlM  time  that  tbe  income  tez  status  of  Uve 
lowanoe  for  poesIMe  loane  tfioatnc  Has  dlstrlbuttona  Is  determined,  reglatrantB 
amocmts  of  InTestments  expected  to  be  asM  shocOd  state  snob  informattoa.  as  Is  oorrently 
or  othMwlse  reaUzed  in  each  future  toelee-  wrallaMa  lelsMve  to  toe  ensree*  year  aed 
month  parted.  state  the  Ineome  tax  status  for  earlier  re- 

SSPASATS  DisGLoexTss  oe  Th&t  PosnoM  or  no  f*1ud 
Aixow&irca  roa  Poesnui  fjoeses  Armioa-  Dibclobxtkx  or  Imtsssst  Basmxo  but  not 
Btx  TO  Kbsi.  Eerers  Loshb  ans  Tkat  Bob-  Accsubd 

TioK  AreucAsu  to  PoanBLosBD  PsorBsitos  _  ^  ^ 

j,  _ _  Since  the  detwminatlon  of  whan  the 

11X1,0  nw  rr-n  _  accrual  of  Interest  should  bo  dlscimtlnued 

It  has  been  the  practice  of  BETIb  to  de-  is  subjecttre,  and  mterest  revenue  recognl- 
tu’mine  the  level  of  the  aUowanee  for  poesl-  tlon  practlees  are  not  uniform  among  IKITs, 
ble  loo  nee  on  an  overall  (total  portfolio)  banls  iaveeters  may  be  better  id>le  to  distinguish 
without  attribution  to  particular  eategaclee  between  the  attrtbutae  of  one  trust  versus 
of  mortgage  loans  <Mr  foreclosed  pr(H>a^tiaa.  another  If  toe  amount  of  earned  but  ua- 
The  individual  evaluation  method  embraced  reoognised  interest  rsvenue  is  stated.  Of 
by  SOP  75-2  provides  for  a  loan-by-loan.  course,  interest  earned  but  not  accrued  on 
prc^MTty-by-pn^erty  aj^nroach  to  any  provl-  an  Investment  valued  on  toe  basis  of  toe 
Sian  for  eetimsted  loss  Included  In  toe  dSew-  estimated  net  reallzahie  value  of  toe  under- 
anoe  ecoouat.  Therefore,  toe  portion  of  the  lying  real  property  is  not  relevant  tnfOrna- 
aUowanoo  tor  possible  losses  which  is  attrlb-  tlon  In  the  absence  ot  both  a  right  end'  an 
uted  to  each  investment  category  (e.g.,  Mpeotatleu  to  proceed  euoeeeefully  against 
soiM-tgage  leans  leoelvable  end  propertlea  ac-  other  assets  of  toe  buUder/developer  or  e 
quired,  or  In  process  of  being  acquired,  hy  guarantor  alnoe  such  amounts  could  not  be 
cm:  in  lieu  of  foreclosure)  is  readily  available  realiaed  without  such  actions.  Diacloauraa  re- 
and  should  be  disclosed  in  the  balance  abeet  lating  to  aucb  Interest  eamad  but  not  reoog- 
or  In  a  note  to  toe  financial  statements.  niaed  which  is  In  natuM  of  a  contingent 
The  staff  recx>gnlzes  toat  SOP  7S-2  does  asset  may  be  iiseful  information  and  we 
not  require  attribution  of  toe  allowfmce  for  would  not  discourage  managements  firom 
posalble  lossss  to  the  different  eegmenta  of  stating  such  amonnta.  with  iq>proprlate 
the  mveetment  portfolio.  Howevw,  such  in-  caveats  as  to  toe  nature  of  aucfii.  In  the 
formatlMi  Is  eonqtlementary  to  and  con-  notea  to  financial  statements. 

ao^t  With  ^  r^ulren^to  sta^  to  fo^-  disclosuiix  of  Inteexsts  itocamm  and  Unpaid 
notes  5  and  7  of  Rules  12-42  and  12-43,  re-  t 

^>ectlvtiy,  at  Regulation  S-X,  and  although 

It  mcpancia  the  disclosures  qieclfied  to  SOP  If  amounts  Included  to  aocTued  Interest 
75-2,  the  addltiooal  tofcumation  is  not  In  receivable  are  subject  to  doubt  as  to  reallza- 
confilcxt  thMCwlth.  tlon,  we  believe  the  amounts  should  be  re- 

„  _  „  .  .  versed  or  written  off.  We  would  not.  there- 

Statino  Rxai.  Estate  Ac«niaxo  by  ob  in  Lieu  nm- 

Hi,.— Hi...-  IT.-, -rr.  fcwe,  normally  expect  to  see  the  allowance  few 
or  PoEECXOsUta  AT  Estimated  PAIR  VAIXJE  losLs  %^ated  with  accrued 

The  term  “esUmated  fair  value”  as  used  to  intmest  recwivable  to  toe  financial  atate- 
stafl  letters  was  not  Intended  to  ments.  If  toe  note  relating  to  accounting 

Infer  that  foracloeed  propertlea  held  few  le-  pcdlclee  clearly  states  toat  the  ftwegtong 
sale  be  stated  cm  a  current-Uquidatlon-value  practice  la  followed,  we  believe  toet  totereet 
basis.  We  exmeur  wltb  toe  vlewB  eziweaeed  in  acewued  on  doubtful  loans  naed  not  be 
SCMP  76-2  ttiBt  the  estimated  net  realtoable  stated  separately.  However,  accrued  totereat 
value  Is  a  reasonable  basis  of  valuatom  for  receivable  should  be  stated  separately  to  the 
such  fcweclosed  propartlaa  at  this  time,  and  balance  sheet,  and  we  would  raise  cpieetlons 
toat  toe  estimated  net  realleahle  value  con-  and  possibly  recfuest  additional  cHscloaurea 
templates  the  estimated  seUtog  price  a  prop-  if  toe  accrued  interest  amounta  seem  di^ro- 
erty  will  bring  If  exposed  for  sale  to  the  open  pcwtlonately  large. 

market,  allowing  a  reasonable  tone  to  find  a  . _ _  _  _ _ 

purebaser.  wrbelleve.  however,  that  a  dis-  AuDrroB's  Uot  of  “Subject  To”  Opinions 
^tion  program  would  generaUy  not  exceed  «*»*»«««»  Coix*cTiBii.rTT  of  Investments 
a  five  year  period,  and  that  the  aeeumptlon  The  current  economic  condltiona  to  the 
as  to  dligNMitlon  should  be  stated  to  the  real  estate  Industry  are  sucdi  tJiai-.  xn  unusual 
financial  statementa.  number  of  qualified  c^tolons  have  been 

Depeeciatton  on  Poebcxosed  Psofebties  i^iudecl  to  ^Un^  wder  the  Sec^t^ 

BRNO  Held  fob  Resale  change  Act  of  1934.  The  staff  has  hlatcwlcally 

been  rrtuctant  to  acxept  opinions  cpiaUfied  as 

The  SEC  staff  wlU  not  object  If  deprecla-  to  uncertainty  to  connection  with  receivable 
tlon  la  not  {wovlded  cm  foreclosed  properties  portfcMlos.  Under  current  csondltlons.  how- 
held  for  resale  if  suefix  properties  are  valned  ever,  the  staff  believes  that  qualified  (pinions 
at  estimated  net  realisable  value  as  cxMitem-  may  be  appropriate  where  to#  disclosures  In 
plated  by  SOP  75-2  and  the  property  is  nsw  tbs  financial  statements  of  REITs  refiect 
cw  new  to  use  to  the  xeglatrant  and  has  been  majew  and  unusual  economic  cmoertatotles. 
held  few  a  period  not  to  excess  of  twenty-four  and  under  such  circumstances  toe  staff  will 
months  frcMn  toe  date  <x>natructlon  was  sub-  not  raise  cpiestlons  ae  to  sucfii  auditors’  le- 
stsntlally  cxunplete.  ports.  In  other  oases,  however,  the  staff  may 

Dxsclosubb  am  Pedbbal  Imcomb  Tax  Status  ^  regard 

OFDnmuBunoNSPsaSHAax  and  ^y  req^^ttlonai  Information  on  a 

supplemental  basis. 

For  federal  Inocxne  tax  purposes,  distrtbu-  „ _  ,,  _ 

tioru  made  by  RETs  are  not  eqtilvalent  to  cjthee  mattxbs 

(UvidMida  paid  by  cxwpui'atlona.  Dividends  by  Your  cv^tviTin^pnc/vri 

most  ocwporatlona  are  repewted  by  rectoiente  dnf  not  consider  toe  carrying  cost  approach 
as  dlvldtod  Income  (subject  to  excluslcins  or  (which  Includes  an  element  for  toe  coet-eff- 
dlvldendB  received  deductions)  cw  return  of  money)  to  estimated  net  realiaable  value 
mqiltal.  Distributions  made  REm  are  determtoatlona  und«r  SOP  75-2  to  trigger  toe 
reportaMe  as  cwdtoary  toeome,  capital  gain  or  requirementa  of  Acocninttog  Sarlea  Brtsass  the  agencies  to  be  hmiaeH 
return  at  capital.  The  tnosnas  tax  atatue  at  No.  1«3  is  correct.  ucuouseu. 

toe  distributions  la  relevant  tof ormatlew  and  You  are  correct  to  your  underatandlng  toitt  - 

rieonld  bs  stated  to  a  SMBUMreaBalstant  with  toe  Ciwnmtertrwi  wttl  not  acespt  aodMorS’  re-  »  A  eopy  «C  Appendte  D  hi 
iBstzwottoa  4  to  Item  2  of  Form  B-IL  If  toe  ports  talring  esssptlon  to  aoeountlag  prtBsl^  ilw  Ofilss  at  ttas  Psdmal  E 
financial  statements  are  published  prior  to  pies  used  which  are  other  than  the—  wt  at  tote  denmnent 


forth  to  SOP  75-2  as  aatisfytog  our  require¬ 
ments  for  certified  finaimtel  steteaesate.  nils 
IB  consistent  with  our  Imig  iitateling  poHoy 
not  to  aooept  optoloas  qualified  as  to  toe 
acceptability  of  the  accounting  principles 


Sincerely, 

John  C.  Bcbton, 
Chief  Accountant. 

(PR  Doc.76-4999  PUed  2-20-76;8:45  am] 


REPUBUCATIOM  OF  ltl»  CODE  E3Ct9E 
TAX  REGULATKWS  NOT  EHTIIIEU 
SUPERSEDED 

RapubiicaAion 

The  codification  in  Title  26  of  the  Code 
of  Federal  RegulatUms  (Internal  Reve¬ 
nue)  of  documents  of  genend  applicabU- 
and  future  effect  as  of  AprU  1,  Iff6, 
wtt  include,  as  an  appeadiz  to  ■uhfhap- 
tw  D.  (8  Sin  through  314JB  of  Itect 
31ff  of  Treasury  Regulatk—  41  (31  CPU 
(1939)  Part  316).  Thoie  raddatkms. 
which  have  not  been  entlrdY  nnrBsaadrN, 
were  preaciibed  under  and  wwrie  agipti- 
cable  to  the  Internal  Revenue  Code  ef 
1954  by  Treasury  Dedaton  9691.  U  PR 
5167,  August  17.  1954. 

The  above  described  regulations  were 
included  as  an  appendix  to  subchapter 
D  of  26  CTFR  in  the  January  1,  1961  re¬ 
vision  of  the  volume  26  CFR  Parts  46-^d9 
and  portions  thereof  were  included  in  the 
annual  codifications  of  that  title  through 
1971.  These  regulations,^  which  have  been 
inadvertently  omitted  from  ■ubaovuent 
annual  codifleattoDS,  are  being  eein- 
stated  in  accordance  with  TTl.  6091. 

Jams  P.  Dbing, 
Director,  Legislation  and 
Regulations  DMekm. 
[FR  Doc.7e-50S3  Piled  3-90-76;8;4S  am] 
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1.  The  table  of  contents  for  Part  101- 
17  is  amended  to  add  new  1 101-17.101- 
Ic  as  f(dlows: 

S  101-17.101-le  Special  location  requirements. 
Subpart  101-17.1 — Assignment  of  Space 

2.  Section  101-17.101-lc  is  added  to 
read  as  follows: 

§  101— 17.101— Ic  Special  location  re¬ 
quirements. 

Consistent  with  the  requirements  of 
sections  2  and  3  of  Executive  Order  11512 
of  February  27,  1970,  and  the  policy  In 
S  101-18.100  (g),  agencies  shall  sul^t 
Justification  for  a  location  requirement 
other  than  the  central  business  district 
and  the  fringe  areas  thereof. 

Subpart  101-18.1 — ^Acquisition  by  Lease 
8.  Section  101-18.100  is  amended  to 
add  paragrt4)h  (g)  as  follows: 

§  101—18.100  Basic  policy. 

•  •  •  •  • 

(g)  To  ensure  that  the  locatitm  of 
leased  space  is  consistent  with  the  poll- 
oles  in  i  101-19.002  on  the  location  of 
Federal  buildings,  the  area  ddineated 
for  the  acquisition  of  space  shall  be  re¬ 
stricted  to  the  central  bxisiness  district 
and  the  fringe  areas  thereof,  whenever 
such  area  affords  adequate  competition 
and  conforms  to  the  missions  and  pro¬ 
grams  of  the  agencies  to  be  housed. 

(Sec.  205(c).  63  Stat.  390;  40  U.S.C.  486(c)) 

Effective  date.  This  regulation  is  effec¬ 
tive  F^inuury  23, 1976. 

Dated:  February  11, 1976. 

Jack  Eckkro, 

'Administrator  of  General  Services. 

[FR  Doc.76-4974  PUed  2-20-76;  8: 45  am] 

[FPIIR  Amendment  D-52] 

PART  101-20— MANAGEMENT  OF 
BUILDINGS  AND  GROUNDS 

Csrpool  Parking 

This  regulation  provides  policies  and 
procedures  related  to  employee  carpool 
paridng. 

1.  The  table  of  contents  for  Part  101- 
20  is  amended  to  provide  new  entries  as 
ffdlows: 

101-^.117  Carpool  parking. 

101-30.117-1  Definitions. 

101-30.117-2  FoUoles. 

101-20.117-8  Leased  or  contractor-operated 
parking  spaces. 

101-20.117-4  Oxildellnes  for  Implementa¬ 
tion. 

Subpart  101-20.1 — Buildii^  Operations, 
Maintenance,  Protection,  and  Alterations 

2.  Section  101-20.117  is  added  as  fol¬ 
lows: 

§  101—20.117  Carpool  parking. 

§  101—20.117—1  Definitions. 

The  following  definitions  shall  apply  to 
this  section: 

(a)  ** Agency  parking”  means  vehicle 
pariclng  spaces  under  the  Jurlsdldlon 
and/or  control  of  a  Federal  agency  which 
are  used  for  parking  Oovemment  ve¬ 


hicles,  other  oflBcial  vdiides,  visitor  ve¬ 
hicles,  and  onployee  vehicles. 

(b)  “Carpool”  means  a  group  of  two  or 
more  pecqile  using  a  motor  vehicle  for 
transportation  to  and  from  work. 

(c)  “Employee  parking”  means  the 
parking  space  assigned  lor  the  use  of 
employee-owned  vehicles  other  than 
those  classified  as  “official  parking.” 

(d)  “Federal  agency”  means  any  exec¬ 
utive  department  or  independent  estab¬ 
lishment  in  the  executive  branch  of  Gov¬ 
ernment,  including  any  wholly  own^ 
Government  corporation. 

(e)  “Handicapped  employees”  means 
Government  employees  so  severely  phys¬ 
ically  handicapped  as  to  prohibit  or 
make  unreasonaffiy  difficult  the  use  of 
public  transportation.  Justification  for 
this  priority  may  require  certification  by 
an  agency  medical  imit  or  the  Public 
Health  Service. 

(f)  “Official  parking”  means  parking 
spaces  reserved  for  Government-owned, 
Government-leased,  or  privately  owned 
vehicles  regularly  used  for  Government 
business.  The  phrase  “privately  owned 
vehicles  regularly  used  for  Oovemment 
business”  means  vehicles  used  12  or  more 
workdays  per  month  for  Oovemment 
business  for  which  the  employee  receives 
reimbursement  for  mileage  and  parking 
fees  under  Oovemment  travel  regula¬ 
tions.  Monthly  certification  by  agency 
heads  may  be  required  to  establish  this 
priority. 

(g)  “Parking  space”  means  the  area 
allocated  in  a  parking  facility  for  the 
temporary  storage  of  one  passenger- 
carrjdng  motor  vehlide. 

(h)  “Regular  member”  means  a  person 
who.  travels  daily  (leave  excepted)  in  a 
carpool  for  a  minimum  distance  of  1 
mile  each  way.  In  addition,  an  agency 
may  define  a  regular  member  as  one 
whose  worksite  is  located  within  a  spe¬ 
cific  but  reasonable  distance  from  the 
parking  facility. 

(i)  “Visitor  parking”  means  parking 
spaces  reserved  for  the  exclusive  use  of 
visitors  to  Federal  facilities. 

§  101-20.117-2  Policies. 

Agencies  shall  encourage  the  conserva¬ 
tion  of  energy  by  taking  positive  action 
to  increase  caivoollng.  The  following 
pidlcies  shall  be  reflected  in  agency 
plans: 

(a)  Parking.  In  assigning  all  parking 
spaces  assigned  to  or  controlled  by  each 
agency,  the  following  policies  shedl  be 
observed: 

(1)  Agencies  shall  give  first  priority  to 
official  and  visitor  parlring  requirements. 

(2)  Severely  handicapped  Government 
employees  for  whom  assigned  parking 
spaces  are  necessary  shall  be  accommo¬ 
dated. 

(3)  A  goal  of  not  more  than  10  percent 
of  the  total  spaces  available  for  emploiree 
parking  on  an  agency-wide  basis  (ex¬ 
cluding  spaces  assigned  to  severely  han- 
dlciq>ped)  shall  be  assigned  to  mcecutive 
persmmel  and  persons  who  are  assigned 
unusual  hours. 

(4)  All  other  spaces  available  for  em¬ 
ployee  parking  shall  be  made  available 
to  carpools  to  the  extent  practical. 


(5)  Those  parking  spaces  reserved  for 
carpools  shall  be  assigned  primarily  on 
the  basis  of  the  number  ot  members  in 
a  carpooL 

(6)  For  the  purpose  of  allocation  of 
paridng  spaces  tor  carpo<ds,  full  credit 
shall  be  given  to  any  regular  member 
regardless  of  where  he  is  employed  ex¬ 
cept  that  at  least  one  member  of  the 
carpool  must  be  a  full-time  employee  of 
the  agency. 

(b)  Two-wheeled  vehicles.  Subject  to 
the  availability  of  satisfactory  and  secure 
space  and  facilities,  agencies  shall  re¬ 
serve  areas  for  the  paridng  of  bicycle 
and  other  two-wheeled  vehicles.  Bicycles 
shall  be  given  special  consideration  in¬ 
cluding  storage  type  space  in  buildings 
and  improved  bicycle  locking  devices 
where  practical  and  apprc^^rlate  funds 
are  available.  Bicycles  shall  not  be  trans¬ 
ported  on  elevators  or  via  stairways,  or 
parked  in  offices. 

(c)  Regular  hours.  Agency  managers 
and  supervisors  shall  make  every  effort 
to  maintain  regular  arrival  and  depar¬ 
ture  times  for  all  employees.  Supervisors 
are  reminded  of  their  prerogative,  within 
overall  agency  policy,  to  adjust  Uie 
scheduled  duty  hours  of  individual  em¬ 
ployees  to  facilitate  carpooling  and  the 
use  of  mass  transit. 

§  101—20.117—3  Leased  or  contractor- 

operated  parking  spaces. 

When  parking  spaces  are  controlled  by 
specific  lease  or  other  contractual  agree¬ 
ments,  appropriate  agency  contracthig 
officers  shall  endeavor  to  amend  the  con¬ 
tracts  to  the  extent  necessary  to  accom¬ 
plish  the  policies  prescribed  by  this  reg¬ 
ulation,  provided  the  amendments  are 
not  otherwise  adverse  to  the  best  inter¬ 
ests  of  the  Government.  Where  it  is  not 
economically  iwudent  to  amend  existing 
contracts,  the  contracts  shall  be  modified 
before  renewal  to  comply  with  the  agen¬ 
cies  prescribed  parking  procedures. 

§  101—20.117—4  Guidelines  for  imple¬ 
mentation. 

Agencies  shall  develop  and  implement 
employee  carpooling  programs  ttirough 
extensive  promotional  campaigns  using 
available  internal  communications. 
Agencies  shall  be  responsible  for  assign¬ 
ing  employee  parking  spaces  assigned  to 
or  under  the  control  of  that  agency.  Im¬ 
plementation  of  the  provlslcms  ot  this 
regulation  may  require  cmisultation,  as 
appropriate,  with  recognized  labor  orga¬ 
nizations.  Each  agency  shall  maintain 
written  plans  and  procedures  for  the  as¬ 
signment  of  parkb^  spaces  Including  as 
a  minimum  the  following  items : 

(a)  Specific  methods  and  procedures 
to  be  followed  by  the  agency  in  the  as¬ 
signment  of  onidoyee  parking  spaces; 

(b)  Assistance  available  to  employees 
in  establishing  or  joining  carpools  and 
the  procedures  to  be  followed  In  filing 
applications  for  parking  spaces; 

(c)  Provi8i<mfor  vt  least  an  annual  re¬ 
view  and  reassign  i«it  all  parking 
spaces; 

(d)  Procedures  for  Interim  reassign¬ 
ment  and  replac«nent  caused  by  mem¬ 
bers]^  turnover; 
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[COD  74-137]  and  the  Lake  Street  bridge  when  ap-  Coxigreas  street  (Eisenhower  Expreasway) 

PART  117— DRAWBRIDGE  OPERATION 

REGULATIONS  signal  shall  be  five  short  blasts.  , 

Chl^R^Tnols 

This  amendment  changes  the  regula-  (i)  When  the  draw  will  be  opened  im-  Haisted  street 

tions  for  several  of  the  bridges  across  mediately.  None.  (ii)  West  Fork  of  the  South  Branch 

the  Chicago  River  and  its  tributaries  to  (ii)  when  the  draw  cannot  op&a  im-  south  Ashland  Aveniie 
aUow  more  restrictive  opening  periods,  mediately  or  is  open  and  must  be  closed  south  Damen  Avenue 
This  amendment  was  circulated  as  a  immediately.  A  red  flag  by  day  or  a  red  ^  „ 

public  notice  dated  Jime  12,  1974,  by  light  by  night  waiyed  until  the  draw  Chicago  River ,  North  Branch 

the  Commander,  Ninth  Coast  Guard  Dis-  can  be  opened.  Grand  Avenue 

trict,  and  was  published  in  the  Federal  o)  when  two  or  more  vessels  are  ap-  Chicago  Avenue 
Register  as  a  notice  of  proposed  rule  pmaching  a  rimwhridgff  at  th«>  tiiruv  North  Haisted  street 
making  (COD  74-137)  on  June  3,  1974  from  opposite  directions  with  the  draw  ^^8den  Avenue 
(39  PR  13502).  Two  responses  were  re-  open  or  closed,  each  vessel  shall  signal 

ceived.  One  of  these  requested  that  independently  for  the  (q?enlng  of  the  (iv)  North  Branch  Canal 
S  117.683(e)  (6)  be  deleted  because  this  draw,  and  the  drawtender  shall  reply  to  ovden  Av«nu« 

drawbridge  is  also  Included  in  1  117.663  the  signal  of  each  vessel  if  the  draw  can-  Division  street 

(h) .  As  the  vertical  clearance  of  this  not  open  or  is  open  and  must  be  closed. 

bridge  is  greater  than  either  the  Im-  (e)  Bridges  not  <^>aiing  promptly  on  Roving  drawtenders  shall  open  these 
mediate  upstream  or  downstream  bridges,  Rignai  bridges  not  more  than  30  minutes  after 

the  regulation  as  proposed  in  i  117.663  (i)  wntifipy  thmngh  Friday,  from  notiflcation  to  the  Port  Director’s  Of- 

(e)(6)  would  serve  no  useful  purpose  and  7;  30  ajn.  to  10  a.m.  and  4  pjn,  to  6:30  ®ce  or  an  authorized  representative, 
it  is  therefore  deleted.  The  other  response  p.m.,  the  draws  of  the  bridges  across  the  [Reserved] 

requested  that  the  draw  of  the  North  Chicago  River,  South  Branch  from  its  The  draw  of  the  Chicago,  Milwau- 

Avenue  bridge  be  returned  to  operable  junction  with  the  Chicago  River  south  hee,  St.  Paul  and  Pacific  Railroad  bridge 

condition.  This  draw  was  closed  to  navi-  to  arwi  including  West  Roosevelt  Road  across  the  North  Branch  Canal  shall 

gation  that  could  not  pass  under  the  and  North  Branch  at  West  Street  signal  if  at  least  1  hour’s  notice 

closed  draw  on  April  2, 1972  (37  PR  4433  and  at  the  Northwest  Expressvray  Feeder  ^  given. 

dated  Idarch  3,  1972) .  A  separate  ac-  bridge  need  not  open  for  the  passage  of  The  draws  of  bridges  that  have  a 

tion  will  be  required  to  amend  this  regu-  vessds.  vertical  clearance  of  less  than  17  feet 

lation  and  this  response  is  therefore  not  (2)  WrnnHuy  thmngh  Friday,  from  7  Low  Water  Datum  for  Lake  Michi- 

considered  germane  to  this  case.  a.m.  to  8  a.m.  and  s  pjn.  to  6  p  jn.,  the  ^  permit  the 

Accordingly,  Part  117  of  Title  33  of  draws  of  tiie  bridges  across  the  North  Passage  of  tugs  and  tugboats, 

the  Code  of  Federal  Regulations  is  Branch  of  the  CHiicago  River  at  Grand  The  ^ws  of  any  of  the  bridges 

amended  as  follows:  Avenue  and  all  bridges  north  of  the  listed  in  this  section  shall  be  opened  as 

6  117.641  [Amended]  Nmthwest  Expressway  Feeder  bridge  to  possible  for  the  pass^e  of  wner- 

,  ,,r7  /*>.  /rrv  j  and  Includliig  North  Haisted  Street  and  8®*icy  vessels  of  the  City  of  Chicago  or 

1.  By  revoking  S  117.641(f)  (7)  and  the  South  Branch  of  the  Chicago  Public  ves^  of  the  United  States  not- 

TAvicinir  fi  ii7ss^  reflH  ft  fa)  River  south  Of  West  Roosevelt  Road  to  withs^dmg  any  exceptions  set  forth 

2.  By  revising  §  117.663  to  read  as  fol-  inAinding  South  Haisted  Street  need  elsewhere  in  this  section. 

lews.  jjQt  (^jen  for  the  passage  of  vessels.  The  draw  of  the  Lake  Shore  Drive 

§  117.663  The  Chicago  River  and  its  (3)  Monday  through  Prkiay,  frmn  7  across  Ogden  Slip  ne^  not  open 

tributaries.  ajn.  to  8  a.m.  and  5:30  pjn.  to  6:30  pan.,  passage  of  vessels.  The  operating 

(a)  the  draws  of  each  of  the  bridges  I*®  draws  of  the  bridges  across  the  North  *^®^ 

(a)  toe  ^ws  01  eacn  01  me  onages  „  .  -  ^  rhiftimn  River  north  of  ^®  draws  of  the  North  Avenue, 

in  this  section  shall  open  promptly  on  or  me  t^ica^  Kwer  nora  w  cortiand  street  Webster  Avenue  North 

slcnal  excent  as  nrovided  in  narasranh  North  Haisted  Street  and  the  South  oureet,  wercter  Avenue,  No^ 

(S^mStiSn  paragraph  Ashland  Ayraue,  Ch^o  and  North- 

(b)  The  owners  of  or  agencies  con-  SouUi  Haisted  Street  need  not  open  for  ^^*^1  Norto  Damen  Avenue, 

lOi  me  own^  01  or  agenci^  con  and  Belmont  Avenue  bridges  across  the 

trolling  each  bridge  shall  proride  the  North  Branch  of  the  Chicago  River  need 

opSSng  mZhSie^,  maintained  In  31,  the  highway  bridges  across  the  Chi-  ever°*the*dra^ ^flS°re^med'  to°an 

c^omver,me^o^^^t^Chi-  opeiible  con^c^tWn^SSSs^fS 

^c^)  The  owners  or  agencies  controlling  South  Bramsh  of  the  Chicago  River  shall  tek?s?ch  actiOT?*^  Commandant  to 

each  bridge  shaU  conspicuously  post  and  open  on  signal  if  at  least  12  hovirs  notice 

mftintitiw  notices  both  upstream  and  Is  given.  However,  the  Randolph  Street,  Effective  date.  This  revision  shall  be- 
downstream  of  each  bridge  in  such  a  Cermak  Road  Throop  Street  and  Lomnis  come  effective  on  March  29, 1976. 
manner  that  they  <»n  easily  be  read  Street  bridges  across  the  South  Branch  ^gec.  6,  as  stat.  88a,  as  amended,  sec.  6(g) 
from  an  approaching  vessel.  The  notices  of  the  C^cago  River,  the  North  Hal-  (a).80Stat.  937;  (33UH.c.499,48U.8.c.  1666 
shall  contain  the  special  (operational  reg-  sted  Street  bridge  across  the  North  (g)(a):  49  cfr  1.46(c)(6),  33  cpr  1.O6-1 
ulatlons  applicable  to  each  bridge.  When  Branch  Canal  and  the  West  Kinzle  Street  (c)(4)). 
applicable,  informatton  as  to  whom  no-  bridge  across  the  North  Branch  of  the  Dated-  February  13  1976 
tice  should  be  given  when  passage  (Chicago  River  shall  open  on  signal  at  all  ' 

through  the  draw  is  desired  and  how  times  other  than  those  times  provided  In  R-  L  Price, 

such  p^^ns  may  be  reached  shall  be  paragraphs  (e)  (1),  (2)  and  (3)  of  this  Rear  Admiral  UJS.  Cocut  Guard. 

included.  section.  Chief,  Office  of  Marine  En¬ 
id)  Signals.  (1)  Call  signals  for  open-  (5)  Constant  attendance  Is  not  re-  vironment  and  Systems. 

ing  of  drawbridges  or  passing  thrmigh  quired  at  the  following  City  of  Chicago  iFRDoc.78-6053PUeda-ao-76:8:46ami 


[COD  76-063] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Wishkah  River,  Washington 

This  ammdment  changes  the  regula* 
tions  for  the  State  of  Washington  hiidi* 
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ee.  S.  M  SU*.  sa,  m  Mnendad.  mc.  6(c)  Title  46 — SMppiilc 

).  86  SUt.  W7;  88  UB.C.  488.  48  UB.C.  1866 

>(8);  48  CTO  1.48(c)(6).  88  CTO  1.06-1  CHAPTER  I — COAST  CMJARD, 

)(4)).  DERARmEHT  OF  TRANSPORTATION 

Effective  date.  This  rerlskA  shall  be-  [Docket  No.  hm-is3;  Amdt.toi48] 

me  effective  on  March  29. 1976.  PART  146— TRANSPORTATION  OR  STOR- 

Dated:  February  17. 1978. 

GEROUS  ARTICLES  OR  SUBSTANCES, 

R.LPticc.  and  combustible  LIQUIDS  ON 

Rear  Admiral,  U.S.  Coast  Guard.  BOARD  VESSELS 

Definitions  for  FlemmaMe  and 

romment  and  Systems.  Combustible  Liquids 

(PR  Doc.78-5087  Filed  8-80-78:8:46  am]  ‘ 

On  December  31,  1975,  the  Materials 

-  Transportation  Bureau  published  in 

[COD 75-179]  Docket  No.  HM-133;  Amendment  to  146 

PART  OPERATION 

RkGULATKjne  Regulations.  Hie  amendmmts  provided 

Chehelis  River,  Washington  new  definitions  for  flammable  and  com- 

This  amendment  changes  Ihe  regula- 
ions  for  the  highway  drawbridge  across 

he  Chehalis  River  at  Aberdeen  to  per-  Under  the  doc^adcfitto^l 
nit  closed  periods  during  the  morning  ^ 

md  evening  peak  vehicular  traffic  pe-  ^  regulati^  dmjy^  ^th^e 

lods.  This  amendment  was  circulated  as 
i  public  notice  dated  November  12. 1975, 

)y  the  Commander,  Thirteenth  Coast  ^ 

IKtard  District,  end  was  published  in  the  ? ,  toansportatlonrf  those  mat^ 
?to*aAtR«Gisim  as  a  notice  of  proposed  rials  by  surfa<^modm^e  ^em^ts 
•ule  making  (CXID  75-179)  on  Novem- 

jer  4,  1975  (40  FR  51202).  Three  com-  no^ced  to  become  effective  on  March  31, 

nents  w«:e  received.  One  supported  the  „  .  ,  .  • 

proposal,  one  had  no  objection  thereto.  The  Bureau  hasre^ved  aj^eral  ^tt- 
^  j  ...  .  ,  .  tions  for  reconsideration  of  the  amend- 

uid  one  stated  that  no  serious  impact  ^g^ts  made  in  Docket  HM-133.  Thev 
RTOuld  result  from  its  adoption.  have  brought  to  the  Bureau’s  attention 

Accordingly,  Part  117  of  Title  33  of  the  that  the  amendmmta  do  not  provide  the 
Code  of  Federal  Regulations  is  amended  necessary  compatibility  between  46  CFR 
as  follows-  respect  to  transporting 

and  cmnbustlble  liquids.  Spe- 
§  117.775  [Amended]  ciflcally,  the  petitions  state  that  because 

1  nrr  dA.i..MTT<r  1 117  ’I'lRfM  #  146.04-6  “Lfat  of  explosives  and  other 

1.  By  deleting  i  117.775(b)  (8)  dangerous  articles  and  combustible 

2.  By  adding  a  new  i  117.776  immedl-  liquids,”  identifiet  the  materials  listed 

ately  after  1  117.775  to  read  as  fidlows:  in  the  ammdmmt  by  their  technical 

.  c.  .  ..  .  1.  .j  names,  the  materials  cannot  be  Iden- 

^  ^lT**  tified  by  general  descriptive  names  (l.e., 

ttehslM  River,  Aberdemi,  Wishing,  ^  oa.)  when  they  are 

transported  by  vesseL 

(a)  From  7:15  a.m.  to  8:15  ajn.  and  The  petitUms  point  out  that  when 
4:15  pm.  to  5: 15  pm.,  Monday  through  those  same  materials  are  transported  by 

FrkhS,  except  fed^koUday^  tS^ 

.  '  ,  ..  ^he  general  descriptive  name  because 

need  not  open  for  the  passage  of  vessels  trchnlcal  names  for  those  materials 
of  less  than  5,000  gross  tons.  At  all  other  do  not  appear  in  49  CFR.  Because  of  this 
times,  the  draw  shall  open  on  signal.  inconsistency,  if  the  amendment  to 

(b)  The  (N>ening  signal  is  two  short  1 146.04-5  of  46  CFR  as  published  in 
blasts  fidlowed  quickly  by  one  l<mg  Mast.  Docket  HM— 133  were  allowed  to  go  into 

(c)  The  regulations  set  forth  in  §117.-  mark^^  ship- 

_  A.AAV  Av»MA«w«Aoo«;«Av,A«AAAAA  »  AAi.  ptna,  papcr  problems  would  be  encoun- 

775(a)  Shan  apply  to  this  bridge.  tered  wh^  transferring  any  of  the  af- 

(S0C.  5,  38  stat.  383.  m  ^mATrdRirt^  aec.  8(g)  fected  materials  from  a  surface  vehicle 

(3) ,  80  stat.  937;  83  TTB.c.  499,  48  UB.C.  ^  •  vessel.  By  this  document,  the  Bureau 

1856(e)  (3) :  49  CTO  1.48(c)  (5).  33  CFR  1.06- 

, , ... .  1  146.04-5,  made  under  Docket  HM-133, 


(b)  Signals  •  •  • 

(5)  State  of  Washingt(m  bridges  over 
Wlshkah  River  at  Heron  Street  and  at 
Wlshkah  Street:  One  long  blast  ot  whls- 
tte  followed  quickly  by  two  short  blasts. 


S  117.775  [Amended] 

2.  Revoking  §  117.775(b)(6). 

3.  Revising  §  117.810(f)  (5)  to  read  as 
follows: 

S  117.810  Navigable  waters  in  the  State 
of  Washington;  bridges  where  con¬ 
stant  attradance  of  draw  tenders  is 
not  required. 
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for  materials  spedfled  In  these  subsec¬ 
tions  when  diUiped  In  containers  of 
5-ffalloa  capacity  or  less.  The  Bureau 
agrees  that  revocation  of  those  subsec¬ 
tions  should  be  open  to  public  comment. 
Therefore,  the  revocations  wiU  not  take 
effect  as  annoimced.  If  the  Bureau  con¬ 
siders  a  future  amendment  of  those  sub¬ 
sections,  the  public  win  be  invited  to  par¬ 
ticipate  in  that  rule  making. 

In  addition,  the  authority  lor  the  Is¬ 
suance  of  the  amendments  under  Docket 
HM-133  was  incorrectly  cited  to  include 
46  U.S.C.  391(a) .  This  document  corrects 
the  authority  citation  to  exclude  the 
reference  to  46  U.S.C.  391  (a) . 

In  consideration  of  the  foregoing,  the 
amendments  to  Part  146  of  46  CFR  is¬ 
sued  on  Deconber  31, 1975  under  Docket 
HM-133  (40  FR  60030)  to  become  effec¬ 
tive  on  March  31,  1976,  are  changed  as 
follows: 

§  146.04—5  [Amended] 

1.  In  Amendment  S  (§  146.04-5),  the 
semicolon  following  “Turpentine’*  is 
changed  to  a  period  and  the  remainder 
of  the  amendment,  including  the  table, 
is  deleted. 

2.  The  revocation  of  SS  146.21-70, 146.- 
21-75,  146.21-77,  and  146.21-79  an- 
noimced  in  Amendment  9  will  not  take 
effect  as  announced.  Those  sections  will 
remain  in  full  force  and  effect,  and  read 
as  follows: 

§  146.21—70  Lunited  qaantitr  shipments 
of  paint  prodocts. 

(a)  Paint,  enamel,  lacquer,  stain,  shel¬ 
lac,  varnish,  aluminum,  bronze,  gold, 
wood  filler,  liquid,  and  la^uer  base  liquid 
and  thinning  reducing  and  removing 
compounds  therefor,  and  driers.  liquid 
therefor,  when  packed  in  Inside  glass  or 
earthenware  containers  of  not  over  1- 
quart  capacity  each,  or  metal  containers 
not  over  5  gallons  capacity  each,  and 
packed  in  strong  outside  containers  are 
exempt  fnun  specification  packaging, 
marking  other  than  name  of  eontents, 
and  labelli^  reqtdrements.  When  fiber- 
bocurd  box  is  used  for  sudi  shipments  by 
water  gross  weight  must  not  exceed  65 
potmds. 

(b)  Such  shipments  may  be  accepted 
on  board  all  vessels  subject  to  the  reg¬ 
ulations  in  this  part,  provided  the  bill 
of  lading  or  other  shipping  paper  cor¬ 
rectly  describes  the  article  in  accordance 
with  the  true  name  as  shown  in  the 
omnmodlty  list.  Stowage  shall  be  **On 
deck  under  cover”  or  “Tween  decks”  in 
a  cmnpartment  not  subject  to  artificial 
heat. 

S  146.21—75  Limited  quantity  ahipmenU 
of  poBflhes. 

(a)  Polisbes.  metal,  stove,  furniture 
and  wood,  liquid,  when  packed  in  inside 
tfam  or  earthenware  containers  of  not 
over  1  quart  capacity  cadi,  or  metal 
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containers  not  over  5  galloDS  capacity 
each,  and  packed  in  strong  outside  oon- 
taineTs  are  exempt  frosne  spedficatidi 
packaging,  marking  other  than  ntune  of 
contents,  and  labding  requirements. 

(b)  Such  shipments  may  be  aeoQ>ted 
on  board  aL  vessels  subject  to  the  reg¬ 
ulations  in  this  part,  provided  the  bill 
of  lading  or  other  shipping  paper  cor¬ 
rectly  describes  the  artkde  in  accordance 
with  the  true  name  as  shown  in  the  com¬ 
modity  list.  Stowage  shall  be  “On  deck 
under  cover”  or  “Tween  decks”  in  a 
compartment  not  subject  to  artificial 
heat. 

§  146.21—77  Limited  quantity  shipments 
at  cements. 

(a)  Cements,  except  conents  contain¬ 
ing  carbon  Usiilfide,  in  glass,  earthen¬ 
ware,  or  leakproof  containers  with  fiber- 
board  bodies  and  metal  tops  and  bottoms 
of  not  over  1  quart  cainudti^^each,  or 
metal  containers  of  not  over  *5  gallons 
capacity  each,  packed  in  strong  oui^e 
containers  are  exempt  from  speclficatton 
packaging,  marking  other  than  name  of 
contents  and  labeling  requirements. 

(b)  Such  shipments  may  be  accepted 
oo.  board  all  vessels  subject  to  the  regu¬ 
lations  in  this  part,  provided  the  bill  of 
lading  or  otho^  shipping  paper  correctly 
describes  the  article  in  accordance  with 
the  true  name  as  shown  in  the  com¬ 
modity  list.  Stowage  shall  be  “On  deck 
under  cover”  or  “Tween  decks”  in  a  com¬ 
partment  not  subject  to  artificial  heat. 

§  146.21—79  Limited  quantity  ehipmenU 
of  inks. 

(a)  Inks,  when  packed  in  glass  or 
earthenware  containexa  of  not  over  1 
quart  capacity  each,  or  metal  containers 
not  over  5  gidloiiS  capacity  ea<^.  and 
packed  in  strong  outside  oontainers  are 
exempt  from  specification  packaging, 
marking  other  than  name  of  contents, 
and  labeling  requirements. 

(b)  Such  shipments  may  be  accepted 
on  board  all  vessels  subject  to  the  regula¬ 
tions  in  this  part,  provided  the  bin  of 
lading  or  other  shipping  paper  correctly 
describes  the  article  in  accordance  with 
the  true  luune  as  shown  in  the  com¬ 
modity  list.  Stowage  shaU  be  “On  deck 
under  cover”  or  "TVeen  decks”  in  a  com¬ 
partment  not  subject  to  artificial  heat. 

[COFR  65-62,  30  FR  15218,  Dec.  9.  19651 
3.  The  authority  citation  for  Docket 
HM-133  is  corrected  to  read  as  foUows: 
(49  UB.C.  170(7),  49  CFR  1.53(D). 

The  authority  for  making  these 
changes  to  the  Amendments  issued  under 
Docket  HM-133  Is:  (49  U.S.C.  170(7)  and 
49  CFR  1.53(f)). 

Effective  Date:  These  changes  to  the 
amendments  issued  under  Docket  HM- 
133  are  effective  on  February  23.  1976. 


Issued  in  Washington.  D.C.  on  Febru¬ 
ary  17,  197<. 

Jsim  T.  CuBTis,  Jr.. 

Director, 

Matexiata  TransporUUton  Bureau. 
[7R  Doe.76-49e6  Fflcd  a-30-'ra;8:4e  am] 


TRIalO — Energy 

CHAPTER  1— NUCLEAR  REGULATORY 
COMMISSION 

PART  35— HUMAN  USES  OF 
BYPRODUCT  MATERIAL 

Group  Liceneing  for  Certain  Medical  Uses 

Notice  is  hereby  given  of  the  amend¬ 
ment  of  the  Nuclear  Regulatory  Commis¬ 
sion’s  regulation  “Human  Uses  of  By¬ 
product  Material,”  10  CFR  Part  35. 

Section  35.100  of  10  CFR  Part  35  lists 
groups  of  medical  uses  of  radioisotopes 
that  have  similar  requirements  for  user 
training  and  experience.  faeSitles  and 
equipment,  and  radiation  safety  proce¬ 
dures. 

The  notice  of  proposed  rule  making 
that  was  published  In  the  Fedekal  Regis- 
tee  on  January  21,  1974  (39  FR  2384) 
stated  that  the  groups  of  Bcenaed  uses 
would  be  amended  from  time  to  time  to 
add  new  radlophumacenticals,  sources, 
devices,  and  uses  as  they  are  devrioped. 
The  Food  and  Drug  Administration 
(FDA)  has  approved  a  "New  Drug  Ap¬ 
plication”  for  tin  113/indium  113m  gen¬ 
erator  for  the  elution  of  indium  113m  as 
chloride  for  use  in  blood  pool  imaging 
including  placenta  localization  and  these 
procedures  are  hereby  added  to  Group 

m. 

Because  these  amendments  relate 
solely  to  procedural  matters,  the  Com¬ 
mission  has  found  that  good  cause  exists 
for  omitting  notice  of  proposed  rale  mak¬ 
ing.  and  public  procedure  thereon,  as  un¬ 
necessary.  Staice  the  amendments  relieve 
licensees  from  restrictions  under  regu¬ 
lations  ciurently  in  effect,  they  may  be¬ 
come  effective  without  the  customary  30- 
day  notice. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy  Reorgani¬ 
zation  Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
Uhited  States  Code,  the  following  amend- 
moits  to  Title  10.  Chapter  I,  Code  of 
Federal  Regulations,  Psurt  35  are  pub¬ 
lished  as  a  document  subject  to  codifi¬ 
cation. 

1.  In  1 35.100,  Paragraph  (c)  (4)  is 
amended  by  riiai«ing  the  period  at  the 
end  ot  the  paragraph  to  a  semicolon  and 
a  new  paragraph  (c)  (5)  Is  added  to  read 
as  f<Aows; 

I  35,100  ScheJule  A  C—wps  ml  med- 
ic«l  usM  of  bypmduel  ■ulniaL 
•  •  *  *  • 

(c)  •  •  • 

(5)  Tin  113/tndlum  113m  generators 
for  tim  rintion  of  indium  lISm  as  riilo- 
rlde  fbr: 
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(D  Stood  pool  tanoftni  Indtudlnt  pla- 
onto  toooltoiitlop. 

Effectivt  Date:  Th«ae  aroendmente  be- 
eome  effective  (m  February  23,  1976. 

(8m.  101.  Pub.  L.  83-700.  08  Stet.  840  (43 
UJ9.0.  3301):  Sm.  301,  Put  01.  law  90-480, 
00  Stet.  1943  (008,  43  U  A.C.  6041)  ) 

Dated  at  Bethesda,  Biaryland  this  22iid 
day  ot  January  1976. 


Fot  the  Nuclear  Regulatory  Commis¬ 
sion. 


Ln  V.  Gossick, 

Executive  Director  for  Operations. 


[PR  Doc.78-5300  FU«d  2-20-76;S;46  am] 
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Till#  taction  of  tho  FEDERAL  REOI8TER  contains  noticot  to  ttia  public  of  tho  propooad  tatianca  of  nilos  and  loculations.  Tha  purpoaa  of 
a  noUcat  is  to  giva  bitarostad  parsons  an  opportuntty  to  panfclpoes  in  Iba  nifa  maUw  prior  to  tha  adoption  of  tha  final  rulaa. 


DEPARTMENT  OF  THE  INTERIOR  Office  of  ti»S«a«lafy 

National  Park  Service  [43CfRPeft2S} 

[36CFRPart7]  PROTECTION 

CRATER  LAKE  NATiONAL  PARK,  Reciprocal  Agreenaeiite  end  Emergeitcy 

OREGON  Assistanco 

Snowmobiles  purpose  of  this  proposed  rule- 

,  .  .  .  ...  ^  making  Is  to  provide  regulations  to  Im- 

Notice  Is  hereby  ^ven  t^t  pureuant  piement  the  Act  of  May  27,  1955  (42 
to  the  autoori^  conned  In  the  ^t  of  ^jg  ^,  isse).  This  Act  authorizes  co- 
August  25,  1916  (39  Stou  535,  as  operation  and  emergency  assistance  be- 
amend^;  16  U5.C.  3)  ,^d  by  sTOticm  2  tween  fire  protection  organizations. 

^  accordance  with  the  Department’s 
16  U.S.C.  122),  245  DM  1  <34  PR  13879)  poiicjT' on  public  participation  In  rule- 
as  amended;  National  Park  Service  OrdCT  making  (36  Fed.  Reg.  8336)  Interested 
No.  77  (38  ra  747^,  M  amended;  and  parties  may  submit  \^tten  comments. 
Pacific  Northwest  Region  OrdCT  No.  3  suggestions,  or  objections  with  respect  to 
(37  PR  6325),  as  amended;  It  is  pro-  the  proposed  rules  to  the  Director  (210) , 
posed  to  add  a  new  paragraph  (c)  to  Bureau  of  Land  MnnagAmAnt.  Deoart- 
§  IJi  of  Title  36  of  the  Code  of  Federal  ^ent  of  the  Interlorlwashln^,^. 
Regulations  as  set  forth  below.  20240,  on  or  before  March  20.  1976. 

The  puii;x>se  of  this  proposal  is  to  Copies  of  comments,  suggestions,  or 
ciunply  with  36  CFR  Chapter  I,  Part  2,  objections  made  pursuant  to  this  notice 
§  2.34(c)  to  designate  an  area  or  route  will  be  available  for  public  inspection  at 
for  snowmobiling.  The  criteria  contained  the  foregoing  address  during  regular 
in  section  3  and  4  of  EO  11644  (37  PR  working  hours  (7:45  am.-4:15  pm.). 
2877)  and  other  factors  such  as  visitor  a  new  Part  28  is  added  as  follows: 

2S— RECIPROCAL  RRE  PROTEC- 
^lON  AGREEMENTS  AND  EMERGENCY 

ftnd  r6sourc6  prot6cxlon  were  conslclcrcQ*  ASSISTANCE 
An  environmental  assessment  has  been 
prepared  on  the  designation  of  the  snow- 
^Ue  routes  imd  is  ay^ble  for  pi*llc  ^Ktons. 

review  in  the  office  of  the  Park  Superin-  23^  Reciprocal  Agreements, 
tendent.  23.4  Emergency  assistance. 

It  is  the  policy  of  the  Department  rf  AirrHORirr:  Sees.  1866  a  and  b.  Pub.  L. 
the  Interior,  whenever  practicable,  to  34-46, 69  stat.  66. 
afford  the  public  an  opportunity  to  par¬ 
ticipate  in  the  rule-m£^lng  process.  Ac-  §  28.1  Purpose, 
cordingly,  interested  persons  may  submit  The  purpose  of  this  part  is  to  provide 
written  comments,  suggestions,  or  ob-  criteria  for  agencies  in  the  Department 
jections  regarding  the  proposed  Notice  to  enter  into  reciprocal  fire  protection 
to  Superintendent,  Crater  Lake  National  agreements  with  fire  organizations  not 
Park,  Crater  Lake.  Oregon  97604,  on  or  within  tha  Department.  It  also  provides 

before  March  24,  1976.  _  criteria  for  agencies  in  the  Department 

It  is  proposed  to  amend  36  C7FR  §  7.2  to  render  fire  protection  emergency 
(c)  as  follows:  assistance  to  fire  organization  not-wlthln 

§7.2  Cr.i«L.k.N.iionJP.rk.  the  Department. 

•  ••••§  28.2  Definitions. 

(c)  SnowmobUes.  Snowmobile  use  is  As  used  in  this  part: 
permitted  in  Chtiter  Lake  National  Park  (a)  The  term  “agency  head”  means 
on  the  North  Entrance  Road  from  its  the  Secretary  of  the  Interior  or  an  offi- 
intersection  with  the  Rim  Drive  to  the  cial  of  the  Department  of  the  Interioi 
park  boimdary,  and  on  intermittent  who  exercises  authority  delegated  bs 
routes  detouring  friHU  the  North  the  Secretary  of  the  Interior. 

Entrance  Road  as  designated  by  .the  Su-  (b)  The  term  “fire  protection”  in- 
perlntendent  and  marked  with  snow  eludes  personnel  services  and  equipmeni 
poles  and  signs.  Except  for  su(^  desig-  required  for  fire  prevention,  the  protec- 
nated  detours  marked  with  snow  poles  tion  of  life  and  property,  and  firefight- 
and  signs,  only  that  portkm  of  the  North  ing;  and 

Entrance  Road  intended  for  wheeled  ve-  (c)  The  term  “fire  organization’ 
hide  use  may  be  used  by  snowmobiles,  means  any  govemmentsd  entity  or  publii 

^ch  roadw  is  av^ble  for  snowmo-  ^vate  corporation  or  associatloi 
bile  use  only  when  the  designated  road-  ,  :  .  ,  ^ 

way  is  closed  to  all  wheeled  vehicles  used  n^O’bataining  fire  proteettem  faclUtie 
by  the  public.  within  the  United  States,  its  Terrttorie; 

Fkakk  J.  Betts,  and  possessions,  including  any  tribe 

Superintendent,  band,  group,  pueblo  or  community  whlcl 
Crater  Lake  National  Park.  jg  recognized  as  being  eligible  for  th 
lFBDoo.76-6061  Filed  2-30-76:8:45  am]  specific  programs  and  services  provide 


by  the  United  States  to  TndiArm  because 
of  their  status  as  Indians,  and  any  gov¬ 
ernmental  entity  or  public  or  private 
corporation  or  association  which  main¬ 
tains  fire  protection  facilities  in  any  for¬ 
eign  coimtry  in  the  vicinity  of  any  in¬ 
stallation  of  the  United  States  which 
maintains  fire  protection  facilities  in  any 
foreign  coimtry  in  the  vicinity  of  any  in¬ 
stallation  of  the  United  States. 

§  28.3  Reciprocal  agreemaits. 

Each  agency  head  within  the  Depart¬ 
ment  having  fire  protection  capabilities 
may  enter  into  reciprocal  fire  protection 
agreements  with  any  fire  organization  as 
provided  in  42  UB.C.  1856a. 

§  28.4  Emergency  assistance. 

In  the  absence  of  a  reciprocal  fire  pro¬ 
tection  agreement,  each  sigency  head 
may  provide  emergency  fire  protection  if 
said  emergency  fire  protection  will  not 
jeopardize  the  property  of  the  United 
States  by  making  it  impossible  for  the 
agency  head  to  protect  the  property  of 
the  United  States  and  such  assistance  is 
determined  to  be  in  the  best  interest  of 
Ihe  United  States.  The  providing  of 
emergency  assistance  shall  not  be  in  the 
best  interest  of  the  United  States  and 
may  not  be  granted  by  an  agency  head 
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the  handling  oi  fresh  pears,  plums  and 
peaches  grown  hi  Cattfonda  (tiercte- 
after.  In  ttila  text  «f  the  Findings  and 
CbnclialaDS,  ooUectirdy  referred  to  as 
the  “order.**). 

Interested  petscme  mag  file  written  ez- 
ceptkms  to  this  deehdon  with  the  Hear¬ 
ing  Cleric.  United  States  Dqpartment  of 
Agrleoltara.  Washington,  DX;.  203SO,  tag 
Bfareh  12,  IFTt.  The  exceptions  should  be 
filed  In  quadruplicate.  All  written  sob- 
mlsskms  made  pursuant  to  this  notice 
will  be  made  arallahie  for  pttolle  inspec¬ 
tion  at  the  oOce  of  the  Hearing  dei^ 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  above  notice  of  filing  oi  the  decl- 
8l(m  and  ot  opportunhg  to  file  excep¬ 
tions  thereto  is  Issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
nH.C.  eoi  et  seq.),  and  the  applicable 
rules  of  mnetlee  and  mocedure  gorem- 
ing  the  formolatkm  of  marketing  agree¬ 
ments  and  marketing  orders  (7  CFR  Part 
900). 

PrOimiiutrw  statement.  This  pnvoaed 
amendment  of  the  marketing  agreement, 
as  amended,  and  order,  as  amended,  was 
formulated  on  the  record  ot  a  puUle 
hearing  hdd  at  Fresim,  Callfomla,  on 
December  19,  1975.  Notice  of  the  hear¬ 
ing  was  published  in  the  November  19, 
1975,  Issue  of  the  Fxdsbsi.  Racism  (40 
FR  53001)  and  corrected  (m  Novem¬ 
ber  28, 1975  (40  FR  55362) .  The  proposals 
C(mtalned  In  the  notice  of  hearing  were 
submitted  by  the  Ccmtrol  Committee. 

Material  issues.  The  material  Issues  of 
record  are  as  follows: 

1.  Authorize  the  regulation  of  Intra¬ 
state  shlpmoitB  of  fresh  pears 
peaches. 

2.  Authorize  marketing  promotion 
projects,  including  paid  advertising,  for 
fresh  pears  and  peadies. 

3.  Authmize  the  commodity  committee 
f<^  each  fruit  to  make  recommendations 
to  the  Secretary  of  Agriculture  with  re¬ 
spect  to  its  expenses  and  the  rate  ot  as¬ 
sessment  needed  to  provide  funds  lor 
these  expenses  and  to  Trm.tntA<n  opw- 
atlng  monetary  reserve. 

4.  Enlarge  the  Pear  Commodity  Cwn- 
mlttee  by  one  member. 

5.  Authmize  each  commodity  commit¬ 
tee  to  recommend  redefinition  (tf  the  pro¬ 
duction  districts  *nd  realignment  of  dis¬ 
trict  rQ>resentatlon  on  ttw  committee. 

6.  Authorize  the  impolntment  of  (me 
pid>llc  member  <m  each  (XMnmodly  com¬ 
mittee  and  piddle  representalon  on  the 
Ccmtrol  Ckxnmlttee. 

7.  Delete  the  seetkm  pertaining  to  ex¬ 
emptions. 

8.  Make  eonfcumlng  changes. 

Findinas  oad  eoncbisions:  The  follow¬ 
ing  findings  and  contusions  cm  the  ma¬ 
terial  Issues  are  based  on  the  xtetxd  of 
the  hearing: 

(1)  The  order  should  be  amended  to 
saake  Intrastate  shipments  of  peaidMs 
and  pears  sidiject  to  regidatlon  tfaezw- 
under.  Thk  shouM  be  riieeted  as  a  re- 
vlricm  of  the  term  “handle**  as  herein¬ 
after  ask  f(wtti.  AH  at  x>ead>M 

and  paaxa  gown  In  toe  production  area  Is 
to  toe  current  of  Interstate  os  forrign 


commerce  or  dlrecUy  burdens,  obstructs, 
or  aflacts  such  ixxmnefre. 

DaNComia  li  an  finportaat  aoarket  for 
peachaa  and  pears.  Los  Angelea  tor  owk- 
raaks  otoer  principal  markets  for  CUB- 
fonda  peaches  In  1974,  1456  carlok 
equlvaknta  of  peaches  were  unloaded  to 
Um  Angeles  and  506  carlots  were  un¬ 
loaded  In  toe  San  FTanelsco-Oatoand 
area,  commonly  referred  to  as  toe  Bay 
area,  the  secemd  ranking  market.  During 
that  year  these  two  maikets  accounted 
for  nearly  43  percent  of  total  unloads  of 
OalifiMnla  peaches  In  46  specified  market 
areas.  The  Mtameapolls-St.  Paul  market 
ranked  third  wlto  283  carlots  of  peaches, 
likewise,  the  maricets  within  the  State 
constitute  substantial  outlets  for  fresh 
pears  even  during  years  of  low  pear  pro- 
duetkm.  During  the  5-year  period  1969- 
73  annual  Intrastate  shlpmaitB  of  CUl- 
fomia  pears  were  imimoxlmatHy  25  per¬ 
cent  ai  total  freto  tofpments. 

Moreovw,  Los  Angeles,  San  Pranelaeo, 
Oakland,  and  other  intrastate  markets 
are  major  points  for  the  transshlpmait 
of  peaches  and  pears  to  maikets  outside 
the  State.  Handlers  of  axxii  fririts  do  not 
(xmslder  Callfomla  markets  and  those 
outside  as  separate  market  areas.  EMdi 
handler*s  objective  is  to  seemre  thf>  hiih- 
est  possible  returns  for  his  fruit  He  sur¬ 
veys  all  avallaUe  martcets;  and  If  a  mar¬ 
ket  within  the  State  offen  toe  best  op¬ 
portunity  for  the  sale  of  peaches  or  pears, 
he  ships  to  this  p(dnt.  If  markets  outside 
are  reflecting  higher  returns,  shipments 
are  diverted  to  those  markets.  Hence,  It 
is  evldmt  that  prices  for  peaches 
pears  in  an  markets  are  Interrriated  and 
if  any  particular  market  either  in  or  out¬ 
side  toe  State  offen  greater  returns  thmi 
those  risewfaere.  supplies  are  diverted  to 
toe  most  advantageous  nuuket. 

The  movement  and  sale  of  peaches  and 
pears  fnxn  the  productiem  area  to  mar¬ 
kets  within  the  State  are  lntcrmingii»rt 
with  the  movonmt  sale  oi  peaches 
and  pean  from  such  area  to  interstate 
maikets  and  thus  affect  intestate  com¬ 
merce  and  toe  regulation  thereof.  Cur¬ 
rently,  intrastate  shipments  of  peaches 
and  pean  are  subject  to  regulation  under 
C:allfomla  maiketing  orders.  Regulation 
of  such  tolpments  under  the  order  would 
facilitate  more  eCDclent  ftHTnin(gfratt/\n_ 
reduce  costs  and  assure  regulatlcms  uni¬ 
formly  applicable  to  intrastate  in- 
terstato  .shipments  of  peaches  pean 

and  promote  orderly  marketing  for  all 
shlpmmts  of  such  fruits. 

The  tenn  “handle**  with  respect  to 
peaches  and  pears  shnnid  be  ddSned  to 
include  all  phases  of  a^iy^g  and  trans¬ 
porting  which  place  and  pears  in 

the  channela  of  c<xnm»ce  within  the 
production  area  os  iiosn.  the  produ(}ti(m 
area  to  any  point  outside  toneitf .  The 
handMng  of  peariies  and  pean  h«w’^s  at 
toe  tone  the  fruit  is  picked  from  the  trees 
and  includes  each  of  toe  sueceaslve  sell¬ 
ing  and  tranq)orto]g  aetoritka  until  the 
fruit  reaches  Its  final  destination.  TTie 
psef  onuance  of  any  one  or  more  of  these 
aetlvlUea  sndtk  as  selling;  consigning, 
delivering,  or  tranwTorting  within  or 
from  toe  ixoducti<m  area  to’  any  pers<xi. 


eith^  directly  or  through  otoers,  should 
constitute  handaflng.  in  order  to  effec¬ 
tuate  the  deedared  piriley  of  the  act,  each 
handler  should  be  required,  except  as 
provided  in  toe  order,  to  Unfit  toe  han¬ 
dling  oi  peaches  and  pears  to  fruit  itoirii 
conforms  to  the  applicable  regulatkms 
p  'escribed  to  or  under  tiie  order. 

The  order  should  be  amencted  as  here¬ 
inafter  set  forth  to  redefine  toe  term 
“grower**,  as  it  applies  to  pears,  to  mean 
any  person  who  produces  pears  for  mar¬ 
ket  in  fresh  form  and  vho  hme  e  propri¬ 
etary  interest  therein.  The  term  “grower** 
is  defined  in  the  order  to  Identify  toe 
persons  who  are  eligible  to  vote  as  “grow¬ 
ers”  In  referenda  hx  crjimectlcm.  wlto  toe 
order,  to  vote  for  ncxnlnees  to  fin  posi¬ 
tions  on  toe  respective  ccxnmlttees  under 
toe  order  and  to  serve  In  such  positions. 
Currently,  “grower”  Is  defined  with  re¬ 
spect  to  pears  as  any  person  who  pro¬ 
duces  pears  for  maiket  In  fresh  form  in 
toe  current  of  Interstate  or  foreign  com¬ 
merce,  and  who  has  a  proprietary  in¬ 
terest  therein.  This  amended  dellnltkm 
would  make  all  growers  of  pears 
to  vote  for  nominees  to  fin  positions  on 
toe  Pear  Commodito  Otanmlttee.  Irre¬ 
spective  at  toe  markets  (Intrastate  or  In¬ 
terstate)  ,  to  ^riiilch  their  pears  are 
shlppeiL  This  Is  appropriate  since,  as 
heretofore  ccmcluded,  all  shipments  of 
pears  should  be  subject  to  regulation 
under  toe  ordar.  Hence,  all  growers  of 
pears  should  be  eligttfle  to  vote  In  refer¬ 
enda,  for  nominees  to  AH  committee  po- 
alti<ms,  and  to  serve  In  such  positions. 

(2)  Promotional  activities  for  peaches 
and  pears  are  presently  cixxlucted  under 
State  marketing  orders.  The  record  shows 
a  wide  consaisus  among  toe  peach  and 
pear  Industries  that  promotional  activi¬ 
ties  have  been  beneficial  In  Increasing 
demand  and  should  be  cemtinued.  The 
evidence  Indlimtes  that  ecoaoBoiee  could 
be  effected  and  that  It  would  otherwise 
be  advantageous  to  the  peach  and  pear 
industries  If  such  activities  were  carried 
out  under  the  order.  Current  pnxnotkmal 
activities  have  focused  on  toe  “Callf(umla 
Summer  Fruits”  theme  covering  peaches, 
pears,  plums  and  nectarines.  The  sharing 
of  overhead  and  administrative  costs  re¬ 
duces  toe  costs  of  promotional  activities 
for  each  fruit.  The  evidence  indicates 
that  provbdons  for  paid  advertlring  ac¬ 
tivities  for  peaches  and  pears  and  vesting 
autluHrtty  therefor  In  the  Peach  and  Pear 
Commcxllty  Ccxnmlttees  would  place  the 
peach  and  pear  Industries  In  a  better 
position  to  advance  toe  Interests  of 
growers,  and  this  would  tend  to  effectu¬ 
ate  provisions  of  toe  act  and  toe  order. 
Therefore,  toe  order  should  be  amtmdfd 
as  hereinafter  set  forth  to  authorize  any 
form  of  marketing  promotion  for  peaches 
and  pears  permitted  by  the  act.  inniurting 
paid  advertising. 

Major  promotlsnal  rif<Mrt  may  appro¬ 
priately  be  directed  to  the  following  ob- 
Jectlvas:  (1)  To  make  prospective 
consumers  aware  of  the  products*  avail¬ 
ability.  their  characteristics  mn/i  uses,  (2) 
to  encourage  la-etore  promotiOQal  eetir- 
Ity,  and  (3)  to  foster  Improved  haT^/uing 
of  fruit  at  wholesale  and  retail  levels. 
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However,  such  objectives  should  not  be 
considered  all  inclusive,  and  the  commit¬ 
tees  should  be  authorized  to  piirsue  such 
other  objectives  as  may  be  determined  to 
be  appropriate  and  authorized  by  the 
act. 

The  following  promotional  and  adver¬ 
tising  techniques  were  cited  as  examples 
of  techniques  which  may  be  employed: 

Trade  contact  is  widely  regarded  as  a 
basic  component  of  promotional  activity. 
Contact  is  made  through  field  represent¬ 
atives  assigned  to  the  various  marketing 
areas  where  activities  are  to  be  concen¬ 
trated.  The  duties  of  field  representatives 
could  Include  the  dissemination  of  supply 
information,  including  when  peak  voliune 
is  available  for  market  and  information 
concerning  varieties,  the  distribution  of 
point-<tf-sale  material  and  other  aids, 
merchandising  media  programs  to  the 
trade,  and  arranging  for  and  supervising 
retail  contests. 

Publicity  education  is  a  good  promo- 
tl<mal  technique.  Food  page  publicity 
which  makes  available  recipes,  serving 
suggestions,  sdection  and  ripening  tips 
will  generally  be  given  newspaper  edi¬ 
torial  space.  The  food  pages  of  news¬ 
papers  and  magazines,  radio  and  TV 
programs  and  local  extension  home  econ¬ 
omists  are  valuable  sources  for  guidance 
in  meal  planning.  Constimers  readily  ac¬ 
cept  suggestions  from  these  sources  as 
ratable  and  acceptable  information.  The 
proposed  authority  for  market  promo¬ 
tion,  including  paid  advertising,  would 
enable  the  committee  to  supply  peach  and 
pear  information  and  publicity  materisds 
to  food  news  editors  and  similar  persons 
for  ai^ropriate  distribution.  Funds  may 
also  be  used  to  carry  out  studies  and  re¬ 
search  in  •  promotion-rdated  activities. 
An  example  of  this  type  of  activity  is  the 
development  of  a  relatively  Inexpensive 
ripeni^  bowl  which  would  be  used  by 
consumers  in  handling  and  ripening  fresh 
fruits  at  home. 

Another  technique  is  paid  advertising, 
often  referred  to  as  “media."  Media  gen¬ 
erally  is  expulsive  but  some  things  can 
be  done  selectivdy  in  this  fidd  that  are 
lnexp«3slve  and  yet  create  an  impact  on 
the  buying  trade  as  well  as  the  consum¬ 
ing  public.  Trade  paper  ads,  particularly 
at  the  beginning  of  the  season,  together 
with  the  editorial  support  which  trade 
papers  are  willing  to  accord  an  adver¬ 
tiser  are  helpful  in  launching  a  program 
for  seasonal  fruits  such  as  peaches  and 
pears.  Spot  radio  or  TV  cmnmercials  in 
the  principal  markets  during  peak  move¬ 
ment  periods  have  proved  to  be  success¬ 
ful.  It  has  been  foimd  in  many  fresh 
promotional  programs  that  spot  an¬ 
nouncements,  p>articularly  when  devel- 
<^;)ed  with  a  “dealer  tag”  at  the  end  of 
each  spot,  have  considerable  infiuence  in 
triggering  retail  promotions.  "Dealer 
tags"  are  blank  spots  at  the  end  of  the 
announconents  in  which  the  announcer 
refers  to  a  local  retailer  as  a  good  place 
to  ptirchase  the  product.  These  ^ts  can 
be  mechandlsed  In  such  a  way  as  to  se¬ 
cure  extra  display  space  and  promotional 
price  and  tie-in  advertising  financed  by 
the  retailer. 


The  Peach  and  Pear  Commodity  Omn- 
mittees  should  have  the  responsibilHy  of 
developing  and  carrying  out  each  sea¬ 
son’s  advertising  and  promotkmal  pro¬ 
gram.  In  devekving  rectmunendations 
for  such  program,  the  remective  cmn- 
mittees,  prior  to  Initiathm  of  any  such 
program,  should  submit  their  recommen¬ 
dations  and  plans  to  the  Secretary  for 
ai^roval. 

(3)  The  order  currently  provides  that 
the  Control  Committee  rec<nnmend  to 
the  Secretary  a  budget  of  expenses  and 
an  assessment  rate  for  each  fruit,  m 
actual  im^actice  each  commodity  c(xnmit- 
tee  has  devel(H>ed  its  respective  porticm 
of  the  budget  and  appr<9riate  rate  of 
assessment  and  forwarded  the  proposals 
to  the  Control  Committee,  which  in  turn 
has  made  its  recommendation  to  the  Sec¬ 
retary.  The  mrder  should  be  amended,  as 
hereinafter  set  forth,  to  empower  each 
ctMnmodity  committee  to  recommoid  to 
the  Secretary  its  budget  of  expenses  and 
rate  of  assessment. 

Recommendations  with  respect  to  the 
budget  and  assessment  rates  depend  to  a 
hifih  degree  vtpon  anticipated  production 
of  the  regulated  fruits.  The  Control  Com¬ 
mittee  in  the  past  has  submitted  a  rec- 
(xnmended  assessment  rate  each  fruit 
and  a  report  on  the  budget  as  early  in 
the  shipping  seas<xi  as  practical.  How¬ 
ever.  the  Initial  shipment  dates  of  the 
fruits  vary  considerably,  and  a  reason¬ 
able  estimate  of  the  production  of  each 
fruit  cannot  be  made  imtil  just  prior  to 
the  beginning  of  shipments.  The  rec<Mn- 
mended  amendment  would  allow  each 
commodity  committee  to  submit  to  the 
Secretary  its  budget  and  reccmunended 
rate  of  assessment  together  with  the  in- 
formati<m  considered  by  the  committee 
in  arriving  at  the  budget  and  rectnnmen- 
datlon  when  sufBcient  information  is 
available  to  estimate  crc^?  size  and  evalu¬ 
ate  activities  for  Ihe  coming  season. 

Under  the  revised  procedure  handlers 
may  continue  to  make  advance  pay¬ 
ments  of  their  proportionate  share  of 
the  operating  cost  of  the  program  in  any 
given  year.  Evidence  indicates  that  it 
woidd  be  economically  sidvantageous  to 
have  a  single  agency  collect  assessments 
from  handlers.  The  Control  Committee 
has  fimctioned  in  this  capacity  in  the 
past  and  should  continue  to  do  so. 

The  interrelationship  of  the  commod¬ 
ities  imder  the  order  requires  that  ex¬ 
penses  of  the  Control  Committee  must 
be  shared  by  the  three  commodities.  The 
record  indicates  tiiat  the  allocation  of 
shared  expenses  should  ccmtinue  to  be 
computed  hy  the  Control  Cranmittee 
which  has  as  members  representatives 
of  each  of  these  commodi^  committees. 
It  is  appropriate  that  the  C(mtrol  Com¬ 
mittee  provide  each  commodity  commit¬ 
tee  information  as  to  its  i»oportionate 
share  of  expenses  and  that  such  amount 
be  refiected  in  each  commodity  commit¬ 
tee’s  pn^xised  budget. 

’The  order  should  be  amended  to  re¬ 
vise  provisions  relating  to  the  financial 
reserve.  In  the  operation  of  the  order, 
the  Control  Committee  currently  main¬ 
tains  separate  reserve  accounts  for  the 


three  commodities  to  cover  any  expenses 
authorized  under  the  order.  The  source 
of  funds  in  reserve  has  been  fnun  excess 
assessments  of  the  respective  committee. 
The  reserve  is  limited  to  an  amoimt  ap¬ 
proximately  equal  to  the  expenses  of  a 
fiscal  period.  Cuiraitiy,  the  reserve 
equals  about  40  percent  of  the  average 
expense  of  a  fiscal  period.  Since  the  re¬ 
serve  funds  are  maintained  for  the  re¬ 
spective  commodity  committees,  and 
such  committees  shoiild  be  given  primary 
budgetary  and  assessment  authority,  it 
would  be  appropriate  and  consistent  with 
the  expanded  fiscal  responsibilities  of 
each  commodity  committee  to  confer  the 
authority  to  accumulate  and  maintain 
a  financial  reserve  upon  each  commodity 
committee.  Therefore,  it  is  concluded 
that  the  order  should  be  amended  to 
so  ccmfer  such  authority. 

(4)  The  order  should  be  amended  to 
increase  the  membership  of  the  Pear 
Commodity  Committee  from  twelve  to 
thirteen  members  and  to  allocate  the 
enlai^ed  membership  of  the  committee 
among  such  areas  as  hereinafter  speci¬ 
fied.  Such  action  is  necessary  to  provide 
appropriate  representation  for  all  pear- 
producing  districts.  Representation  on 
the  Pear  Ciunmodity  Committee  is  al¬ 
located  ammig  representation  areas  prin¬ 
cipally  on  the  b^is  of  the  relative  vol¬ 
ume  of  production  as  set  fortii  in 
S  917.21.  The  most  recent  reapportion¬ 
ment  of  representation  on  the  Pear 
Commodity  Committee  was  effected  on 
February  28, 1975,  and  set  forth  in  §  917.- 
121  of  the  order  under  Subpart — Rules 
and  Regulations.  The  provisions  of 
§  917.21  should  be  amended  to  refiect  the 
allocation  set  forth  in  §  917.121  and  fur¬ 
ther  amended,  as  hereinafter  set  forth, 
to  place  tile  Stanislaus  district  with  the 
districts  of  the  same  geographical  area, 
delineate  the  El  Dorado  District  from  the 
balance  of  the  production  area,  and  des¬ 
ignate  such  district  as  a  separate  repre¬ 
sentation  area.  Such  representation  area 
should  be  represented  by  the  member 
currently  representing  the  El  Dorado 
District  and  the  balance  of  the  produc¬ 
tion  area.  It  is  ai^ropriate  and  in  ac¬ 
cordance  with  provisions  of  the  order 
that  a  member  and  alternate  member  to 
represent  the  balance  of  the  production 
area,  mostly  centered  in  Tehachapi- 
Llttlerock  area,  be  selected  by  the  Sec¬ 
retary  fnun  nominations  or  from  other 
qualified  individuals. 

Additionally,  the  order  should  be 
amended,  as  hereinafter  set  forth  in 
i  917.23,  to  refiect  the  allocation  of  rep¬ 
resentation  to  the  Plum  Commodity 
Committee.  Such  amendment  is  neces¬ 
sary  to  simidify  current  languge  and  to 
incorporate  changes  previously  made 
effective  in  the  administrative  rules  and 
regulations  established  under  the  order. 

(5)  *1716  mrder  cxurrently  contains  au- 
th(»ity  lor  the  Contnd  Cmnmittee,  with 
the  Secretary’s  apmoval,  to  redefine  the 
districts  and  to  reapportion  membershh) 
w.ninng  districts.  Under  the  order, 
changes  in  tiie  number  of  members  from 
each  representation  area  diall  be 
based,  insofar  as  practicable,  upon  the 
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proporttoate  qaaotity  of  the  reepecttre 
fralt  slii]»)ed  from  the  remecUre  repie* 
•entatton  area  duitef  the  preoedlnf 
three  fiscal  periods.  lDf<wmstloii  on  sh^ 
ments  of  the  partteolar  fruit  Is  araUMble 
from  records  of  the  particular  (XHnmod- 
ity  committee.  each  commod¬ 

ity  committee  has  the  knowledge  to  de¬ 
termine  if  equitaide  repreeentatlQn  la  be¬ 
ing  given  to  the  various  areas  of  the  jsro- 
duction  area.  In  pracOcc,  the  (xunmodlty 
committees  have  CMlglnated  proposals 
with  respect  to  redefinition  districts 
and  realocation  of  membership  and  for¬ 
warded  them  to  the  Control  OommlUee. 
Under  such  circumstances  the  ordtf 
should  be  amended  to  vest  author!^  in 
the  respective  commodity  committees  fmr 
redistricting  and  reapportionment  of 
membership. 

The  auttmrity  with  respect  to  redefini¬ 
tion  of  districts  and  reallocatkm  of  rep¬ 
resentation  on  commodity  committees 
should  be  revised  to  establish  the  prin¬ 
ciple  that  In  effecting  any  such  redefini¬ 
tion  and  realloeatkm.  consideration  shall 
be  given  to  assigning  a  member  position 
on  the  Pea<di  Commodity  Committee  to 
any  reiHresentatlon  area  which  originated 
5  percoit  of  regulated  diipments  during 
the  previous  3-year  period.  This  princi¬ 
ple  Is  cturently  api^ed  In  assigning 
members  to  the  Pear  and  Plxim  Cmnmod- 
Ity  Committees.  Evidence  indicates  that 
volume  of  shipments  Is  primarily  Im¬ 
portant;  howevn,  consideration  should 
also  be  given  to  such  factors  as  geo¬ 
graphical  location  and  Isolation  from  the 
main  areas  of  production. 

(6)  Sections  917.18.  917.18.  and  917.19 
as  such  sections  relate  to  designation, 
nomination  and  selection  of  grower 
monbers  of  the  Control  Committee 
should  be  amended,  as  hereinafter  set 
forth,  to  conform  such  sectkms  to  the 
amendmoit  of  {917.20,  as  haelnafter 
discussed,  to  authorize  public  monber 
and  alternate  member  positions  (m  each 
commodity  committee.  Section  917.18 
should  be  amended  to  substitute  the 
term  “commodity  committee”  monbers 
for  the  term  "grower”  members  in  the 
designation  ot  the  Control  Committee. 
The  order  provides  that  the  Pear,  Peach 
and  Plum  Ckmunodity  Committees  nomi¬ 
nate,  pursuant  to  a  isrescribed  aUocatimi. 
the  grower  membm:  of  the  Control  Com¬ 
mittee.' Any  mmnber  or  alternate  mem¬ 
ber  of  a  c(Mnmodity  committee  is  dlglble 
for  nomination  by  such  commodity  com¬ 
mittee  to  the  Centred  Committee.  Under 
the  recommended  authorization,  any 
public  representative  sheeted  to  serve  as 
the  grower  members  of  the  Centred  Corn- 
member  or  alternate  menber  on  any 
ceunmodity  committee  would  likewise  be 
a  prospective  nominee  feu:  membership 
on  the  Control  Committee.  Inasmuch  as 
public  representatives  may  be  nominated 
by  their  respective  commodity  ceunxnlt- 
tees  to  serve  on  the  Centred  Committee,  it 
would  be  appropriate  to  designate  said 
13  members  of  the  Control  Committee  as 
“cmnmoelity  committee”  members  rather 
than  "grower"  members. 

Likewise,  if  917.18  and  917.19  should 
be  ameneled  to  provide  that  ttie  nexnlna- 
tlon  and  sdection  processes  currently 


apidlcidde  to  "grower”  zBcmtoers  of  the 
Cmxtrol  Oommtttae  would  tastead  be  ap- 
ptlcabie  to  "eommodlfey  countttoa* 
inenttieiaflf  ttieOoirtwdOouaja>ttBe.Tik- 
tog  into  account  Iha  tact  that  pnbMe 
members  may  also  serve  cn  the  Gcntral 
Obnunlttee,  tt  Is  no  longer  appropriate 
to  require  that  a  member  ttie  Oontroi 
committee  be  a  person  who  produced 
fruit  duitog  the  previous  season,  and  the 
ordor  dioukl  be  so  amended. 

The  other  should  be  amended  to  au¬ 
thorize  each  commodity  committee  to 
nominate  an  additional  member  and  al¬ 
ternate  member  to  reprcsoit  the  public. 
Evidence  indicates  that  puldie  reipre- 
soitation  on  commodity  committees 
could  improve  the  exchange  of  informa¬ 
tion  and  viewpoints  between  the  commit¬ 
tees  and  the  pui^.  Also,  the  participa¬ 
tion  of  a  pidilic  monber  during  the  com¬ 
mittee’s  discussions  and  zecommenda- 
tions  would  supi^emait  the  opportunity 
for  expression  of  public  <u;^on  afforded 
in  meetings  of  the  committees  which  are 
open  to  the  public.  Public  members  on 
California  Advisory  Boards  under  State 
authority  have  proved  to  be  effective  psur- 
ticlpants  and  contributors,  and  the 
record  indteafaa  that  comparably  quali¬ 
fied  persons  should  prove  equally  as 
effective  on  commodity  couimlttoes  and 
the  Control  Committee. 

Any  individual  selected  from  the  puUic 
to  serve  on  a  commodity  committee 
should  meet  specified  requirements.  For 
examine,  it  would  be  aiHVopiiate  that 
public  member  and  alternate  nmmber 
nominees  not  have  a  direct  financial 
Interest  nor  be  closely  associated  with  the 
I^oduction.  processing,  financing  or  mar¬ 
keting  of  agricxdtural  eonuzHxfitles.  Also, 
such  nominees  riiould  be  able  to  devote 
sufficient  ttiw*  mmI  express  a  wlBlngness 
to  attend  committee  activities  regularly 
and  to  familiarize  throosrives  with  the 
background  and  economics  the  Indus¬ 
try.  The  evidence  further  Indleates  that 
consid«:ation  sbcatld  be  given  to  selecting 
nominees  under  sudi  autborlzation  who 
are  residents  of  the  area  in  whieh  the 
fruit  is  produced. 

It  is  invractial,  however,  to  specify 
detailed  qualification  requirements  for 
public  mendaer  and  alternate  member  in 
the  order  and  it  would  be  appropriate  to 
adopt  such  by  meaxu  of  rules  and  regula¬ 
tions  recommended  tay  the  Ccmtrol  Com¬ 
mittee  as  a  need  for  different  qualifica¬ 
tions  may  become  ajvarent  as  experience 
is  gained.  The  Centred  Committee  should 
submit  such  rules  and  regulations  to  the 
Secretary  for  his  iqiprovaL  Ihe  Control 
Cexnmlttee  should  have  the  further  duty 
of  recommending  for  the  Secretary’s  ap¬ 
proval  procedures  to  be  followed  by  the 
commodity  committees  in  nominating 
the  puUlc  member  and  alternate  mem- 
btf .  As  previously  discussed,  any  public 
member  or  alternate  member,  by  virtue 
of  appointment  to  a  commodity  commit¬ 
tee,  ritonld  be  rilgiUe  for  iKxninatkm  and 
Election  to  tiie  Control  CrnmnlUee. 

(7)  Exemption  iNroviskins  In  f  917.44 
should  be  deleted.  ExianpUnu  ixocedure 
therein  miecilled  has  been  effective  under 
rulee  and  regnlationa  since  li6L  Stnee 


that  date  very  few  growers  have  applied 
fee  exemption.  Sxaattttten  provlatons 
were  desi^Md  to  deal  wMi  the  situation 
iB  whldi  a  grower,  due  to  conditions 
beyend  Ms  control,  was  prevented  by  reg- 
Ulatinn  from  shipping  a  psreentoge  «f 
hla  fruit  equal  to  the  average  that  could 
be  shipped  from  Ms  district.  Conditions 
bearond  the  growl's  emttrol  could  toelnde 
adverse  clhnatic  conditions  and  other 
unfmrseen  factors  affecting  the  quality  of 
the  crop.  In  recent  years  growers  have 
adopted  cultural  practices  which  tend  to 
offset  such  factors,  and  regulations  tonied 
under  the  order  have  provided  tolerances 
to  permit  shipment  of  some  sudi  affected 
fruit.  However,  It  Is  recognised  that  with 
amide  quantities  ot  good  quality  fruit 
available,  ttMre  Is  not  apt  to  be  a  market 
for  seriously  dauMiged  fruit. 

The  authority  for  the  establishment  of 
a  Sales  Managers'  Committee  for  eadi  of 
the  regulated  fruits  ttiould  be  deleted. 
Sales  Managers’  Coosaslttees,  each  com- 
prteed  of  7  sMppar  members,  ware 
orlginc^  provided  to  meet  with  tin  re¬ 
spective  commodity  committees  and  to 
advise  them  as  to  regulations  that  should 
be  reetxnmended  to  the  Secretary,  la 
recent  years  an  toereasteg  nmaber  ot 
members  of  commodity  LUuiiiilttMU  have 
been  growers  whe  ship  their  own  fruit 
and  who  may  shb>  tiw  fruit  of  other 
growers.  M<H«Qver,  meettngs  at  the  eam- 
mittees  are  open  and  shippers  are  free 
to  attend  and  express  their  suggeations  as 
to  regulations.  In  view  at  this  and  the 
fact  grower-tiiippw  membecs  now  serve 
on  the  committees;  the  need  for  estab- 
Udilng  Sales  Managers’  Committees  as  a 
device  for  keeping  the  conasitteeB 
apprised  shipper  views  has  ended.  Dae 
to  such  dumges  and  other  rircuasstanres 
Sales  Managers’  Cemmittees  haro  not 
fimctioned  since  1972. 

The  provisions  for  "elective  bodies”  as 
a  method  of  nominating  the  12  shipper 
members  ot  the  Control  Committee 
should  be  ddeted.  Under  such  method 
any  shipper  or  group  of  ddppers  uho 
shipped  at  least  one-tiiird  of  the  total 
tonnage  of  fndt  ddpped  during  the  pre¬ 
ceding  season  may  form  an  dective  body 
and  nominate  four  members.  Testimony 
Indicates  that  the  provision  of  dective 
bodies  was  thouriit  necessary  to  assure 
equitable  representation  on  the  Control 
committee.  However,  no  shipper  or 
group  of  shippers  have  exercised  the  pre¬ 
rogative  of  forming  an  dective  body. 

The  procedure  currently  being  used  to 
nominate  shtppor  mentoenhip  of  the 
Control  Committee  h  tiie  ixocedure  pro¬ 
vided  in  the  order  as  an  altemativu  to 
nominations  by  elective  bodies.  Such  pro¬ 
cedure  provides  that  the  Omtrol  Com¬ 
mittee  convene  a  meeting  of  shippers  of 
regutoted  f  ndte  by  Fdiruary  1  of  each 
year.  At  such  meeting  shippers  adeet  a 
nominee  for  each  of  the  12  ahippo*  mem¬ 
ber  pestUoDs  am  the  Oontroi  Committee. 
TMs  procedure  has  proved  to  be  satis- 
faeUxy  and  appropriate.  Therefore,  pro- 
visiooa  of  the  order  pertaining  to  nomi¬ 
nation  ot  shipper  members  of  the  Con¬ 
trol  Committee  should  be  revlacd  as  here¬ 
inafter  set  f(xth. 
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Ciirrmtly,  based  on  a  twelve-monber 
committee,  the  quorum  requirement  tar 
the  Pear  Commodity  Ccmunittee  is  eight 
members.  The  order  should  ^  amended 
to  increase  the  quorum  requirement  fmr 
the  Pear  Commodity  Committee  to  nine 
members.  Such  increased  requirement  is 
consistent  with  the  increased  size  of  such 
committee,  which  would  be  effected  by 
this  amendment.  Hie  order  now  requires 
a  vote  equal  to  the  quonun  requirement 
to  sustain  an  action  pursuant  to  S  917.39 
or  recommendations  for  regulation  of 
shipments  pursuant  to  S§  917.40  through 
917.43.  This  has  proved  to  be  satisfactory 
and  should  be  continued.  Therefore,  the 
order  should  be  amended,  as  hereinafter 
set  forth,  to  increase  the  quorum  require¬ 
ment  for  the  Pear  Commodity  Committee 
to  9  members  and  to  require  an  afltana- 
tlve  vote  by  9  members  for  the  approval 
of  actions  and  recommendations  pur¬ 
suant  to  the  specified  sections. 

The  date  in  the  order  by  which  nom¬ 
inations  to  fill  positions  on  the  Peach, 
Pear  and  Plum  Commodity  Committees 
shall  be  made,  should  be  changed  from 
February  15  of  each  year  to  February  15 
of  each  odd-munbered  year.  Hie  revised 
date  for  designating  nominees  of  the 
commodity  committees  would  confmmi 
with  current  order  provisions  requiring 
that  members  of  said  committees  be  se¬ 
lected  biennially  for  a  term  anriing  on 
the  last  day  of  February  of  odd-num¬ 
bered  years.  Hie  2-year  term  of  office  of 
commodity  committee  members  was  ef¬ 
fected  in  an  amendment  of  the  order  in 
1971.  Previous  to  that,  members  were  se¬ 
lected  to  a  1-year  term  of  office,  and 
nominations  were  made  by  F^ruary  15 
of  each  year.  Throned  oversight  the  pro¬ 
vision  for  nominati<m  on  the  basis  of  a 
two-year  term  was  not  changed. 

Paragnqih  (b)  of  9  917.22  contains  ref¬ 
erences  to  the  appointment  of  the  Peach 
Commodity  Committee  for  the  term  aid¬ 
ing  the  last  day  of  February  1972.  Such 
references  are  obsolete,  and  the  entire 
text  of  paragraph  (b)  should  be  deleted. 

Testimony  Indicates  that  all  the  pro¬ 
visions  of  the  order  ttot  are  not  proposed 
to  be  amended  which  are  currently  in  ef¬ 
fect  for  interstate  shipments  of  pears 
and  peaches  should  be  retidned  in  their 
present  form.  AH  of  such  provlsimis 
should  be  wpllcable  to  the  intrastate 
shipments  of  pears  and  peaches  in  the 
same  manner  as  they  are  applicable  to 
such  shiiHnents  of  plums. 

(8)  The  amendment  hertofore  recixn- 
mended  will  make  It  necessary  to  make 
certain  conforming  changes  in  sections 
not  specifically  discussed  in  connection 
therewith.  All  such  changes  should  be  In¬ 
corporated  in  the  order  as  hereinafter 
set  forth. 

RuUnos  on  briefs  of  interested  persons. 
At  the  conclusion  of  the  hearing,  the 
Administrative  Law  Judge  fixed  Decem¬ 
ber  31,  1975,  as  the  flnni  date  for  Intor- 
ested  persons  to  file  prcmosed  fimUng« 
and  conclusions,  and  writtoi  arguments 
or  briefs,  based  upon  the  evldoice  re¬ 
ceived  at  the  heeolng.  No  brleft  were 
filed. 

General  findings.  Upon  the  baste  (ff  the 
record,  it  is  found  that: 


PROPOSED  RULES 

(1)  The  findings  hereinafter  set  forth 
are  supplementair,  and  in  addition,  to 
the  previous  findings  and  determinations 
which  were  made  in  connection  with  the 
issuance  of  the  marketing  agreement 
order  and  each  previously  issued  amend¬ 
ment  thereto.  Except  insofar  as  such 
findings  and  determinations  may  be  in 
confiict  with  the  findings  and  determi¬ 
nations  set  forth  herein,  all  of  said  prior 
findings  and  determinations  are  hereby 
ratified  and  affirmed; 

(2)  The  marketing  agreement  and  of- 
der,  as  amended,  and  as  hereby  proposed 
to  be  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(3)  The  marketing  agreement  and  or¬ 
der,  as  amended,  an  as  hereby  proposed 
to  be  further  amended,  regvilate  the  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 
grown  in  the  production  area  in  the  same 
manner  as,  and  are  applicable  only  to 
persons  in  the  respective  classes  of  com¬ 
mercial  and  industrial  activity  specified 
in,  the  marketing  agreement  and  order 
upon  which  hearings  have  been  held; 

(4)  The  marketing  agreement  anri 
order,  as  amended,  and  as  hereby  pro¬ 
posed  to  be  further  amended,  are  limited 
in  their  application  to  the  smallest  re¬ 
gional  production  area  which  is  prac¬ 
ticable,  consistently  with  carnring  out  the 
declared  policy  of  the  act,  and  the  issu¬ 
ance  of  several  orders  applicable  to  sub¬ 
divisions  of  the  production  area  wovild 
not  effectively  canyout  the  declared  pol¬ 
icy  of  the  act; 

(5)  The  marketing  agreement  and  or¬ 
der  prescribe,  so  far  as  practicable,  such 
different  terms  applicable  to  different 
parts  of  the  production  area  as  are  neces¬ 
sary  to  give  due  recognition  to  the  differ¬ 
ence  in  the  production  and  marketing  of 
fresh  pears,  plums,  and  peaches  grown 
in  the  production  area;  and 

(6)  All  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  the  production  area 
as  defined  in  the  marketing  agreement 
and  order,  as  amended,  and  as  hereby 
proposed  to  be  further  amended,  is  in 
the  current  of  interstate  or  foreign  com¬ 
merce  or  directly  burdens,  obstructs,  or 
affects  such  commerce. 

Recommended  amendment  of  the  mar¬ 
keting  agreement  and  order.  The  follow¬ 
ing  amendment  of  the  marketing  agree¬ 
ment  and  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  means  by  which 
the  foregoing  conclusions  may  be  carried 
out: 

1.  Section  917.5  Grower  is  revised  to 
read  as  follows; 

§917.5  Grower. 

“Grower”  te  synonymous  with  pro¬ 
ducer  and  means  any  person  who  iwo- 
duces  fruit  for  maricet  in  fresh  form,  and 
who  has  a  proprietary  Interest  therein. 

2.  Section  917.6  Handle  te  revised  to 
read  as  follows: 

§917.6  Handle. 

“Handle”  and  ship  are  synonirmous 
and  mean  to  sell,  consign,  ddlver  or 


transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro¬ 
duction  area:  Provided.  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within  the 
production  area  of  fruit  from  the  orchard 
where  grown  to  a  packing  facility  located 
within  such  area  for  preparation  for 
market,  or  the  delivery  of  such  fruit  to 
such  packing  facility  for  such  prepara¬ 
tion. 

2a.  Section  917.15  Representation 
area  is  revised  to  read  as  foUows: 

§  917.15  Represenution  area. 

“Representation  area”  means  any  one 
of  the  districts  or  groups  of  districts 
which  are  designated  for 
members  and  alternate  members  to  the 
commodity  committees  under  fi  917.21 
^*^917^35(gf^  ^  changed  pursuant 

3.  9  917.16  Designation  of  Control 
Committee  is  revised  by  deleting  the  word 

CTower”  in  the  first  sentence  and  sub¬ 
stituting  therefor  the  wmxls  “cwnmodity 
committee  members.”  AftCT  such  revi¬ 
sion  9  917.16  reads  as  follows: 

§917.16  Designation  of  Control  Com- 
nuttee. 

A  Control  Committee  is  hereby  estab¬ 
lished  consisting  of  12  shipper  members 
and  13  commodity  committee  members, 
and  the  members  shall  be  selected  in  ac¬ 
cordance  with  the  provisions  of  9  917.17 
through  9  917.19.  The  members  shall  be 
selected  annually  for  a  term  onHiog  ©n 
the  last  day  of  February,  and  said  mem¬ 
bers  shall  serve  until  their  respective 
successors  are  selected  and  have  quali¬ 
fied. 

4.  Section  917.17  Nomination  of  ship¬ 
per  members  of  the  Control  Committee 
te  revised  by  deleting  paragraphs  (a)  and 
(b),  adding  a  new  paragraph  (a),  and 
redesignating  paragraidi  (c)  as  para¬ 
graph  (b) .  As  revised,  9  917.17  reads  as 
follows: 

§  91*^17  Nomination  of  shipper  mem¬ 
bers  of  the  CiHitrol  Committee. 

Ncnninations  for  the  12  monbers  of 
the  Control  Cmnmittee  to  represent 
shippers  shall  be  made  in  the  following 
manner; 

(a)  By  February  1  of  each  year  the 
Control  Committre  shall  announce  a 
time  and  i^ace  for  a  meeting  of  all  ship¬ 
pers  of  fruit  and  shall  conduct  the  elec¬ 
tion  of  nominees  at  such  meeting.  At 
said  electi<m  meeting,  the  shippers 
presoit  shall  select  a  nominee  for  each 
of  the  shi];q;)er  member  positions  on  the 
Control  Ccxnmittee.  Each  shipper  shall 
cast  only  one  vote. 

(b)  No  shinper  shall  be  entitled  to 
participate  in  the  nomination  of  mem¬ 
bers  of  the  Cmutrol  Ccnnmittee,  or  be 
eligible  for  membership  on  such  com¬ 
mittee,  if  such  shipper  has  failed  to  pay 
the  assessments,  due  to  be  paid  by  him 
pursuant  to  the  iwovteions  of  9  917.37. 

5.  Section  917.18  Nomination  of 
grower  members  of  the  Control  Corn- 
substituting  a  new  paragrajdi; 
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(1)  Revising  the  title  thereof; 

(2)  Ddettaig  the  first  peregraph  and 
substituting  a  new  paragriMDh: 

(3)  Ddeting  the  words  ‘*to  reinesent 
growers”  in  the  secmd  s^tence  of  para¬ 
graph  (a) : 

(4)  Deleting  the  i^irase  “^o  produced 
fruit  during  the  previous  season,  and” 
in  the  first  smtence  of  paragra^^  (h) ; 
and 

(5)  Deleting  the  second  sentence  in 
paragraph  (b) .  As  amended,  i  917.18 
reads  as  follows: 

§  917.18  Nonination  of  cooamodity 

comnuttee  members  of  the  Control 

Committee. 

Nomlnatkms  fmr  the  13  manbers  of 
the  Ck)ntrol  Committee  to  zwresent  ttte 
commodity  committees  shall  be  made  in 
the  following  manner : 

(a)  A  n<nnination  for  (me  member 
shall  be  made  by  each  commodity  com¬ 
mittee  selected  pursuant  to  9  917.25. 
Nominations  for  the  remaining  monbers 
shall  be  made  by  the  respective  commtxl- 
ity  committees  as  provided  in  this  sec¬ 
tion.  The  number  of  remaining  members 
which  each  respective  commodity  com¬ 
mittee  Shan  be  entitled  to  nominate 
shaU  be  based  upcm  the  proportion  that 
the  previoui  three  fiscal  p«lods’  ship¬ 
ments  of  the  respective  fruit  is  oi  the 
total  shipments  oi  aU  fruit  to  vdiich  this 
part  is  apidicable  during  such  periods.  In 
the  event  provisions  of  this  part  are 
terminated  as  to  any  one  fruit,  nomina¬ 
tions  of  m^bers  to  the  Control  Com¬ 
mittee  shaU  be  c(xnposed  of  representa¬ 
tives  of  the  remaining  two  fruits.  The 
apportionment  shaU  be  determined  as 
aforesaid.  In  ttie  event  provisions  ai  this 
part  are  terminated  as  to  any  two  fruits, 
the  menbers  ot  the  commodity  commit¬ 
tee  of  the  remaining  fruit  shall  have  an 
of  the  powers,  duties,  and  functicns 
givei  to  the  Centred  Cenmnittee  under 
this  part  and  sections  *0!  this  part  per¬ 
taining  to  the  designation  of  the  CimtiOl 
Committee  shaU  be  tmnlnated. 

(b)  A  person  nominated  by  any  com¬ 
modity  committee  for  membership  (m 
the  Centred  Committee  diall  be  an  In- 
divideial  persem  vho  is  a  member  or  al¬ 
ternate  member  of  the  commodity  com¬ 
mittee  which  nominates  him.  Each  mem¬ 
ber  of  each  commodity  ceunmittee  shaU 
have  only  one  vote  in  the  selection  of 
nominees  for  membership  em  the  Centred 
Committee. 

6.  Section  917.19  Selection  of  mem¬ 
ber  $  of  the  Control  Committee  is  revised 
by  deleting  the  word  “grower”  in  the  sec¬ 
ond  sentence  and  substituting  the  words 
“commodity  committee.”  As  revised, 

9  917.19  reads  as  follows: 

§  917.19  Selection  of  members  of  the 
Contrtd  Committee. 

From  the  nominations  made  pursuant, 
to  S  917.17,  or  from  other  persems,  the 
Secretary  shall  select  the  shipper  mem¬ 
bers  of  the  Control  Committee.  Freun 
the  nominatkms  made  pursuant  to 
9  917.18,  or  from  other  persems,  the  Sec¬ 
retary  shaU  sdect  the  ceanmodity  com¬ 
mittee  members  of  the  Cemtred  Commit¬ 


tee.  Any  pason  sdected  as  m«nb«  of 
the  Centred  Committee  shaU  eiuaUfy  by 
AWriy  with  the  Secretary  a  written  ac¬ 
ceptance  of  the  appointmeni. 

7.  Section  917.20  Deeignation  oi 
metnbert  of  eommodttg  committees  is 
revised  by  deleting  the  first  sentence  and 
substituting  the  foUowing.  As  revised, 
i  917.20  reads  as  foUows: 

§  917.20  Designation  of  commodity 
committees. 

There  are  hereby  established  a  Fear 
Commodity  Committee  and  a  Peach 
Conunodity  Committee  each  consisting 
of  13  members  and  a  Plum  Commodity 
Ceanmittee  consisting  of  12  members. 
Each  commoeilty  ceanmlttee  may  be  in¬ 
creased  by  one  public  memb»  nomi¬ 
nated  by  the  respective  ccanmodity  com¬ 
mittee  and  selected  by  the  Seearetary. 
The  members  of  each  said  committees 
ShaU  be  selected  biennially  for  a  term 
ending  on  the  last  day  oi  February  of 
odd-numbered  srears.  such  members 
shaU  serve  until  their  respective  sue^es- 
sors  are  selected  and  have  qualifieeL  The 
members  of  each  commodity  ceanmittee 
shaU  be  selected  in  accordance  with  the 
provisions  of  1 91725. 

8.  Sectiem  91721  Nomination  of 
Pear  Commodity  Committee  Membert  is 
revised  by  amending  paragraphs  (b)  and 

(f)  thereof  and  adding  a  new  paragraph 
<g) .  As  revised,  paragraphs  (b) ,  (f) ,  and 

(g)  of  9  917.21  read  as  foUows: 

§  91721  Nomination  ot  Pear  Commod¬ 
ity  Committee  members. 

(b)  Sacramento  River  District,  Stock- 
ton  District,  Stanislaus  District,  Contra 
Costa  District.  Santa  Clara  District,  and 
Solano  District  four  nominees. 

•  •  •  •  • 

(f)  El  Dorado  District  one  neunlnee. 

(g)  AU  of  the  prexluctton  area  not  in¬ 
cluded  in  paragraphs  (a)  through  (f) 
of  this  sectiem  one  nominee. 

§  917.22  [Amended] 

•  h  •  •  • 

9.  Section  917.22  Nomination  of 
Peach  Commodity  Committee  members 
is  amended  by  deleting  paragrai^  (b). 

(10)  Section  917.23  Nomination  of 
Plum  Commodity  Committee  members  is 
revised  to  read  as  foUows: 

§  917.23  Noimnation  of  Plum  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Plum  Cenmnodity  Committee  shall  be 
made  by  the  growers  ot  plums  in  the  re¬ 
spective  representation  areas  as  fedlows: 

(a)  Kem  District,  Tdiachapi  District. 
South  Coast  District,  and  Southern  CaU- 
fomia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  six  nominees. 

(d)  Idacer-Colfax  District  erne  nomi¬ 
nee. 

(e)  North  Sacramento  VaUey  District 
and  central  Sacramento  VaUey  District 
onenemiinee. 

(f)  AU  of  the  production  area  not  in¬ 
cluded  in  paragraphs  (a)  through  (e)  of 
this  sectiem  one  nominee. 


11.  Paragraph  (a)  of  9  91724  Proce¬ 
dure  tor  nomiamting  members  of  various 
commodity  committees  is  revised  by  de¬ 
leting  from  the  first  sentence  the  word 
“year”  and  substituting  “odd-numbered 
year.”  As  revised,  paragraph  (a)  reads  as 
follows: 

§  91724  Procedure  for  nominating 
memben  of  varions  commonly 
committfcg. 

(a)  The  Control  Committee  shaU  hold 
or  cause  to  be  hdd  not  later  than  Febru¬ 
ary  15  of  each  odd-numbered  year  a 
meeting  or  meetings  ot  the  growers  ot  the 
fruits  in  each  representation  area  set 
forth  in  99  91721.  91722,  and  91723  for 
the  purpose  etf  designating  nominees  of 
the  cemunodlty  committees.  These  meet¬ 
ings  shaU  be  supervised  Inr  the  Control 
committee,  which  shaU  prescribe  such 
proe^edure  as  shaU  be  reasonaUe  and  fair 
to  al  persems  concerned. 

*  •  •  •  • 

12.  Paragraph  (b)  of  9  91729  Organi¬ 
zation  of  committees  is  revised  to  read  as 
follows: 

S  91729  OrganizMtion  of  rommitters. 

•  •  •  •  • 

(b>  A  quorum  of  the  Pear  Commodity 
Committee  and  of  the  Peach  Commodl^ 
committee  shaU  each  cemslst  of  nine 
members  and  a  quorum  of  the  Plum  Com¬ 
modity  CeHnmittee  shaU  consist  of  eight 
members. 

•  •  •  #  • 

§  917.34  [Amended] 

13.  Sectiem  914.34  Duties  of  Control 
Committee  is  levlsed  as  foUows: 

(1)  Paragraph  (e)  is  revised  to  read  as 
foUows: 

(e)  To  develop  and  provide  the  com¬ 
modity  cemimittees  data  em  shared  ex¬ 
penses  to  faclHtate  equitable  apportion¬ 
ment  of  such  exprases  in  the  devdop- 
ment  of  budgets. 

(2)  Paragraph  (g)  is  revised  to  read  as 
foUows: 

(g)  With  the  approval  of  the  Secre¬ 
tary  estalblsh  procedures  for  the  selec¬ 
tion  and  rapointment  of  a  public  mem¬ 
ber  and  alternate  to  each  of  the  com¬ 
modity  committees. 

(3)  Paragraph  (1)  is  deleted;  and 

(4)  Paragraphs  (J>,  (k),  and  (1)  are 
redesignated  as  (i).  (J>.  and  (k).  re- 
spectivdy. 

14.  Section  915.35  is  amended  by  re¬ 
vising  paragnq)h  (a) ,  and  by  adding  par¬ 
agraphs  (f)  and  (g)  to  read  as  foUows: 

§  91725  Powers  and  duties  of  eacb  com¬ 
modity  committee. 

•  •  •  •  • 

(a)  With  regard  to  the  respective  fruit 
for  which  it  was  established,  to  establish 
productiem  research  and  marketing  re¬ 
search  and  derdopment  projects  as  au-  , 
thorlaed  under  9  91729.  to  recommend 
to  the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  suedi  other  duties  as  wlU  priv¬ 
et  effectuate  the  purpose  of  thjs  part: 
Provided,  however.  That  the  Peach  and 
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PROPOSED  RULES 


Pear  Commodity  Committees  shall  each  fiacal  period,  each  handler  pay  to  (3)  for  commercial  proeessloc  Into 
Improve  actions  under  i  317^9  and  make  the  Control  Committee,  ivoa  ^  products. 

said  recommendations  pursuant  t  o  assessments  (m  all  fruit  haivUfrf  ^  him.  •  «  *  «  • 

§  917.40  through  i  917.43  (Hily  up<m  the  The  payment  of  aseeaimionts  fm*  the  *017  44 

affirmatlTe  vote  of  not  less  than  ntaie  malntenanee  and  fttoctionlng  of  the  inumsTOBj 

members  of  each  said  committee:  Pro-  committees  may  be  required  iind*r  this  20.  Section  917.44  Exemptions  is 

vided  further .  That  the  Plum  Com-  part  throughout  the  period  it  is  in  effect  deleted. 

modlty  Committee  shall  approve  such  Irrespective  of  whether  particular  provi-  Wattilncton  DC  on  Fr¬ 
actions  pursuant  to  i  917.39  or  make  said  slons  thereof  are  suspended  or  b^me  ruary  18  1976  ’  ^ 

recommendations  pusruant  to  S  917.40  hioperative.  ^  ’ 

through  §  917.43  only  upon  the  afPrma-  •  •  •  ,  ,  Donald  E.  Wilkinson, 

ttve  vote  of  not  less  than  eight  members  /  \  x  j  ^  j  ^  _  Administrator. 

V  1.UM1  ordcT  to  provlde  funds  to  carry 

Sftld  COinillltteC.  rmf.  ewwva,-  fFR  DOC.76—5085  File<l  2— 20— 78*,8i45  EIHl 
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§  989.S4  Marketfaig  policy.  « 

(a)  DesircLble  free  tonnage.  On  or  be- 
fOTe  August  15  of  each  enH>  year  tiho 
ccHumittee  shall  review 
inventory  data  and  other  matters  reiab* 
ing  to  the  Quantity  of  raisins  of  any 
varietal  tsrpe  which  shmiiri  be  inade  avail¬ 
able  as  free  tonnage  for  such  varietal 
type  diuing  the  crop  year.  Such  quantity 
for  any  varietal  type  of  raisins  for  which 
a  free  tonnage  percentage  may  be  desig¬ 
nated  shall  be  referred  to  as  the 
free  tonnage  for  such  varietal  type, 
shall  be  recommended  by  the  cmnmittee 
to  the  Secretary.  The  desirable  free  ton¬ 
nage  recommended  by  the  committee  to 
the  Secretary  for  any  varietal  type  of 
raisins  shall  be  90  percent  of  the  prior 
crop  year’s  free  tonnage  shipments  for 
that  varietal  type  adjusted  by  the  idiysl- 
cal  year-end  inventory:  Prodded.  That, 
in  years  fidlowlng  restricted  free  ton¬ 
nage  shipments  the  committee  may 
the  free  tonnage  shipments  the  high¬ 
est  of  the  prior  three  years  as  a  base  to  es¬ 
tablish  its  desirable  free  tonnage.  When¬ 
ever  the  Secretary  finds  from  the  rec¬ 
ommendation  and  sum^ortlng  informa¬ 
tion  supplied  by  the  committee,  mr  from 
other  available  information,  that  to 
designate  a  desirable  free  tonnage  for 
any  varietal  type  of  nUsins  fmr  a  crop 
year  would  teid  to  effectuate  the  de¬ 
clared  policy  of  the  Act,  he  shall  desig¬ 
nate  such  desirable  free  tonnage. 

•  •  •  •  * 

(c)  Reserve  offer  to  hadlers  for  free 
use.  On  or  b^mre  November  15  of  the 
crop  year  or,  if  a  field  lurice  has  not  been 
established  for  free  ttmnage,  not  mmre 
than  15  dasrs  fcdlowing  the  estabUsh- 
ment  of  the  fidd  lurice,  the  committee 
shall  otter  a  tcmnage  of  reserve  pool 
raisins  equal  to  10  percoit  ot  the  mrlor 
year’s  shlpmoits  of  free  tonnage  to 
equate  the  current  year’s  suimly  with  the 
isrior  year’s  shlimients,  with  such  offer 
being  made  cm  the  basis  oi  handlers’ 
prior  years  acquisitions.  Simultaneously 
therewith  the  conunlttM  ^tiall  offer  re¬ 
serve  raisins  equal  to  10  percent  the 
prior  year’s  shipments  tor  market  expan¬ 
sion  with  such  raisins  being  off«%d  on 
the  basis  of  mior  year’s  hanriifr  ship¬ 
ments.  Such  offers  shall  be  open  to  han¬ 
dlers  not  more  than  5  business  days  wltil 
a  reofftf  period  to  handlers  who  pur¬ 
chased  100  percent  of  their  allocation 
from  these  two  offers,  to  ronain  open 
n(^  more  than  3  days  and  handlers’  allo- 
caticms  to  be  based  on  purchases  from 
the  two  otten  with  any  remaining  ton¬ 
nage  at  the  end  of  the  reoffer  period  on 
a  first  come,  first  served  basis  to  han¬ 
dlers  purchasing  100  pox^ent  their 
allocation  from  the  reoffer.  The  mice  of 
such  raisins  shafi  be  the  established  field 
mice  mus  estimated  RAC  costs  mus  $20 
per  sweatbox  Um. 

•  •  •  •  • 

PROPOSAL  MO.  4 

Revise  S  989.67  by:  Revising  paragraph 
(a) ;  revising  the  first  sentence  of  para- 
graqih  (d)  (1) ;  and  revising  the  first  sen- 
toiees  of  paragrai^  (f)  and  (J),  as 
follows: 


|9t9.47  Dhpesel  ef  reserve  whii 

(a)  On  or  before  January  15  of  each 
crop  year,  the  committee  shall  consider 
a  marketing  plant  for  reserve  pool  raisins 
for  the  subseqittnt  12-month  period.  The 
committee  shall  dl^xise  of  reserve  ton¬ 
nage  raisinB  In  such  a  mannAr  m  to 
achieve,  as  nearly  as  may  be  macticable, 
comidete  disposal  oi  such  raisins  by  tlm 
time  reserve  tannage  raisins  from  the 
subsequmt  crm>  year  are  available.  Any 
reserve  tonnage  raisins  held  unscdd  by 
the  cmnmittee  on  Bfay  1  of  the  subse¬ 
quent  crop  year  shall  be  physically  dis¬ 
posed  of  promptly  in  any  available  out¬ 
let  not  competitive  with  normal  market 
chann^  for  free  tonruage  ndsins  or  sales 
of  new  crop  reserve  tonnage  rahlns  In 
expmt:  Provided,  TTiat  whenever  the 
Secretary  finds,  based  uimn  a  recmnmen- 
dation  of  the  committee,  or  on  the  tnndn 
of  information  otherwise  available  to  him 
that  because  of  national  onergency,  crop 
failure,  an  insufficient  supply  reserve 
tminage  for  export,  or  other  majm 
change  in  ectmmnlc  conditions,  retention 
of  reserve  tmmage  raisins  carried  orer  Is 
warranted,  the  fcuregolng  requirements  as 
sins  may  be  disposed  of  In  any  outlet  rec¬ 
ommended  by  the  committee  and  ap¬ 
proved  by  the  Secretary. 

•  •  '  •  •  • 

(d)  (1)  Reserve  t(»mage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  intended  to  ma»im<!w  producer 
retiums  and  achieve  ccxnplete  disposition 
of  such  raisins  by  the  time  reserve  t(m- 
nage.  raisins  from  the  subsequent  crop 
year  are  available.  •  *  • 

•  •  •  •  • 

(f)  Whatever  the  committee  deter¬ 
mines  that  the  (»de^  di^Mwition  of  re¬ 
serve  hmnage  would  be  promoted  by  the 
committee  reidaeing  any  porti<xi  or  all 
of  handler  export  shipments  of  free  ton¬ 
nage  raisins,  to  other  than  free  tonnage 
outlets,  made  prior  to  the  committee’s 
first  offer  to  sell  reserve  Umnage.  it  may 
do  so  and  may  niecif  y  such  requiranents 
and  conditk^  as  are  necessary  to  carry 
out  the  reidacemmit  consistent  with  the 
objectives  c/l  this  amended  subpart.  *  *  * 
•  •  •  •  • 

(J)  The  committee  shall  not  sell  re¬ 
serve  tonnage  raisins  of  any  varietal 
type  to  handlers  to  prcwide  them  with 
raisins  to  sdl  as  free  t<xinage  other  tium 
as  IX  ovlded  in  I  989.54  unless  it  files  with 
the  Secretary  comidete  information 
recrtves  from  the  Secretary  notice  that 
he  does  not  dlsap^ve  of  such  sale  and 
that  because  of:  National  emergency; 
crop  failure;  majmr  change  of  economic 
condlticms;  free  tonnage  shipments  dur¬ 
ing  the  firrt  10  of  the  then  cur- 

r^t  crop  year  exceeding  such  shipments 
<rf  a  comparaUe  period  of  the  prior  etog 
year  by  more  than  5  percent.  Provided. 
TTiat  such  sale  oi  reserve  tonnage 
be  limited  to  the  quantity  of  free  tonnage 
shipments  exceeding  105  percent  of  such 
shipments  for  the  first  10  of  the 

IHlor  crop  year;  or  an  inadequate  carry¬ 
over,  the  free  outlets  cannot  be 

reasonably  well  supplied  by  the  tonnage 
rdeased  to  the  industry  as  a  whole  by 
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the  committee’s  marketing  policy  for 
that  varietal  type.  •  •  • 

•  •  •  •  • 

raorosAL  mo.  s 

Hake  such  changes  as  may  be  neces¬ 
sary  to  make  the  entire  marketing  agree¬ 
ment  and  the  order  conform  with  any 
amendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  procured  from  the 
Fresno  Marketing  Reid  Office,  Rult  and 
Vegetable  IXvision,  Agrleulturid  Market¬ 
ing  Service,  U.S.  Department  of  Agricul¬ 
ture.  1130  “O”  Street.  Room  3114,  Fresno. 
California  93731,  or  fnxn  the 
Clerk,  Room  112-A,  AHTwt^i^Teti^Ti 
Building,  UJS.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  or  rrmy  be 
there  inspected. 

Signed  at  Washlngt(m,  D.C.  on  Febru¬ 
ary  18, 1976. 

Donald  E.  WnjOMSOM, 
Administrator. 

[FS  Doc.76-50ee  FUed  2-90-76;  S:45  am] 


DEPARTMEHT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Dnig  Administration 
[  21 CFR  Part  1020] 

(Docket  MO.  7SN-08S1  ] 

DIAGNOSTIC  X-RAY  SYSTEMS  A.ND  THEIR 
MAJOR  COMPONENTS 

XTIsy  Field  UmRation  and  Alignment, 
Beam  Transmission,  and  ExpoMrs  Re- 
pnMMciDilfly 

Pursuant  to  the  authority  of  the  Pub¬ 
lic  Health  Service  Act  as  amended  by 
the  Radlatkm  Contnd  for  Health  and 
Safety  Act  of  1968  (Pub.  L.  90-602,  42 
nJ3.C.  26Sb  et  seq.),  the  Cmnmlssloner 
of  Food  and  Drugs  proposes  to  amend 
the  radiographic  equhxnent  provisions 
of  the  perfcMrmance  standard  for  dlag- 
nistic  x-ray  systems  and  tiiNr  major 
cmnponents  (21  CFR  1020.31>  to:  (1) 
Revise  the  x-ray  fidd  Bmitatlan  and 
alignmoit  requirements  undn  1 1026.31 
(d) ,  (e) ,  and  (f )  as  they  apply  to  x-ray 
systems  used  for  mammognqdiy;  (2) 
establish  limits  on  the  transmission  of 
the  x-ray  beam  permitted  through  image 
receptms  and  their  supporting  devices 
used  for  mammography;  (3)  provide  for 
alternative  means  of  limiting  and  align¬ 
ing  the  x-ray  field  for  certain  q^ecial 
purpose  radiographic  systems;  (4)  mod¬ 
ify  the  method  of  measuring  exxMJSure 
reproducibility;  and  (5)  revise  the  speci¬ 
fication  of  tide  maxlmnna  allowable  fiebi 
sixe  for  radiographic  equipment  Hjtrignfwj 
tor  use  with  intraoral  Image  reoepton. 

Interested  persons  may  sidxnlt  com¬ 
ments  (m  this  proposal  by  April  23.  1976. 

Ih  accordance  with  section  358(f)  of 
tile  Radiation  Control  for  Health  and 
Safety  Act  of  1968  (42  UH.C.  263f ) .  the 
proposal  has  been  reviewed  by  tiie  Tech¬ 
nical  Electronic  Product  Radiation 
Safety  Standards  Committee,  a  penna- 
nent  statutory  advisory  committee  to  the 
Secretary.  Department  of  Health.  Edu- 
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otion,  and  Welfare,  whidi  nms4  be  con*  purpose  radiograjahk  wyitenT  wbm  xmti.  To  meyeni  woeccssavy  cxpoeure  ta 
siilted  prior  to  the  eatahMriwnept  ar  with  specific  mammographlc  attach*  the  patient,  the  bnace  receptor  and  Its 
amendment  of  performance  standards  ments  and.  tpstead.  reqolres  that  the  x-  supporting  devlee  med  fimr  nunnmog- 
for  electronic  products.  The  Committee  rag  beam  not  be  pennttled  to  extend  be*  xaphr  dtoidd  dbectlselj  trans- 

concurred  with  ptfbllcation  of  the  pro-  yood  the  edges  of  t2ie  Image  leceptor  at  nfindon  of  llie  beam  through  the  Imnge 
posal  for  puUlc  eorament.  The  proposed  any  SID.  nceptor  and  Its  supporting  stroeture. 

amendment  concerning  adlastment  of  3.  Ihe  current  1 1030.31(f)  (3)  Is  re-  Shsce  the  patient  k  fregoently  In  a  stt- 
x-ray  eontteis  during  reproduclfaUity  designated  as  f  1020.31(D  (4)  and  ting  position  during  a  mammographic 
testing  has  been  reviewed  by  meanfae  amended  to  spectiy  that  means  may  be  examination  with  ttie  x-xay  beam  dl- 
turers.  and  their  comments  have  been  provided  to  size  and  align  the  x-ray  fliM  zected  downward,  tnmsmlaslon  Ihrouidi 
considered  In  Its  fonnulation.  An  ex-  such  that  the  x-ray  field  at  the  plane  oS  the  Image  receptor  and  Its  suppurthig 
planation  of  the  proposed  action  Is  as  the  Image  receptor  does  not  extend  be-  structure  could  residt  In  unnecessary 
follows:  yond  any  edge  of  the  Image  receptor.  The  radiation  exposure  to  the  lower  body 

A  field  Lucitatioh  ahd  ALiGNifEHT  it»  Teosom  for  this  riumge  are  outMned  In  parts  of  the  patient,  partlcutarly  the 
‘  -ata wnmAPTTtc  •sc-ra't  ststems  paragraphs  A.2.  and  C.  .  ovaries. 

MAiDfOGRAPHic  A  oYBTMs  Scction  1020.31(f)  (3)  (ID  and  (111)  cur-  Proposed  new  8  1020.31(1)  Bmits  the 

1.  The  introductory  text  of  pu'agraphs  rently  states  that  the  requirements  of  exposure  due  to  tranmfiislon  trough 

(d)  and  (e)  )of  1 1020J1  concerning  i  1020J31(D  (3)  may  be  met  with  remov-  the  Image  receptor  suppOTtlng  device  for 
field  Umltation  and  alignment  oC  sta-  able,  fixed-aperture,  beam-limiting  de-  systems  designed  only  for  mammog- 
tionary  general  purpose  radiographic  vices  or  beam-limiting  devices  having  rapby.  At  tiie  shortest  SID  for  which  the 
systems  is  changed  to  exclude  such  ws-  multiple  fixed  apertures  bearfaig  clear  system  Is  designed,  the  exposure  b^cmd 
terns  from  the  requirements  of  these  and  pennanent  markings  to  Indicate  the  the  plane  of  the  Image  receptor  support- 
paragraphs  when  special  attachments  ima^e  rec^tor  size  and  SID  for  which  Ing  device  would  be  Umlted  to  not  more 
for  mammography  are  provided  and  are  they  are  designed.  than  o.l  mBUrueutgen  at  S  centimeters 

in  seivlce.  saant  types  of  maflunographlc  ^s-  from  any  accessible  surface  of  the  Image 

2.  To  provide  for  proper  field  limlta-  the  patient-posttionlnc  tirhnl^e  receptor  supporting  device  when  the 

tion  axxl  alignment  when  enspk^red  Involves  of  tlio  system  ts  operated  at  spedOed  technique 

pose  x-ray  systems  are  eqdpped  imh  by  plartmmt  botwam  tiae  end  of  factors  selected  to  produce  maximum  ex¬ 
special  attachments  for  mamm^paphy,  beam-Mmlting  device  the  o**"  posure  for  a  single  activation  of  the  tube. 

S  1030.31(f)  Is  changed  to  Include  gm-  thw  due  to  varlatitxis  The  limit  of  0.1  mHUroentgai  Is  proposed 

eral  purpose  radlogtap^  aj^tems  wh^  breast  thickness,  inachides  naeclfica-  with  the  aim  of  ken>lng  unnecessary 

these  systems  are  provided  with  qaeclm  oI  ^  gjjagio  siD  for  a  given  beam-  exposure  to  the  patient  as  law  as  prac- 
attachments  for  mammography  Mid  Hmiting  device  as  currently  required  by  tlcable  during  mammography.  This  limit 
when  these  attachments  mre  in  service.  1 1020.31(f)  (3)  (H)  and  (111) .  As  an  alter-  is  met,  or  Is  achievable  with  minor  mod- 
The  proposed  amenrinaento  ^^gnate  jj^tlve  to  the  requirement  for  specifying  Ificatlons,  by  currently  manufactured 
§  1020.31(f)(3)  as  8  102031(f)  (4) .  yd  ^  idngi<»  siD,  for  those  where  the  mammography  systems  and  Is  proposed 
establish  a  new  8  1020.31(f)  (3)  ^^tlti^  beam-limiting  device  Image  receptor  to  prevent  the  Introduction  of  ssrstems 
"Systems  designed  for  or  provided  with  jnippnrttng  device  are  designed  to  Immo-  whose  Image  receptor  supporting  devices 
special  attachments  ioi  mammography,  fjiuje  the  breast  during  mammogiwi^iy,  provide  Inadeqaatc  attenaatixm  of  the 

Section  102031(f)(3)  currently  spec!-  proposed  8  1020.31(f)  (4)  (H)  and  (HI)  re-  prhnary  x-ray  beam.  Exit  exposures  at 
fies  field  limitation  and  alignment  re-  quires  that  each  beam-limiting  device  lower  saifaee  of  the  breast  of  pa- 
qulremwats  for  special  purpose  systems  have  clear  and  pennanent  to  tlents  aadergolng  SMunmogiaphy  exam- 

notcoveredby  other  provisions.  This  sec-  tnrftfate  tmag»  rwwpW  wy  vup-  Inattcns  before  the  beam  strikes  the 

tion  requires.  In  part,  that  means  be  pro-  jx>rting  device  for  which  It  k  dvis^irTm!  hnogo  xeocptor  have  been  shown  to  be 
vlded  to  align  the  center  of  the  x-ray  ^Qd  thn.t  each  Image  receptor  or  tts  sop-  on  (he  mrdcr  of  faandreds  cf  milUroent- 
fidd  with  the  center  of  the  Image  and  porting  device  have  etfvir  gens  depending  on  the  tedmlque  em- 

that  the  x-ray  field  be  limited  to  the  mMVtiiie*  to  hvH^tt  the  beam-Hmtttng  ployed.  In  addttkm,  exposure  at  the  posi- 
dimenslons  of  the  Image  receptor.  dcvlee  with  iriileh  k  k  «ir"*^  to  be  4laD  of  the  ombOleus  with  tiie  Image 

These  requirements  are  not  appropri-  used.  These  same  requirements  would  receptor  and  supporting  device  to  plaee 
ate  to  the  ease  of  mammography  in  also  apolv  to  beam-llmlUiia  devices  hav-  has  been  measured  to  be  on  the  order 
vriilch  the  filmholder  Is  placed  against  the  Ing  multiple  fixed  apertures  and  the  Im-  of  SO  mlBlroaitgens  for  a  complete 
rib  cage  of  the  patient  and  the  breat  ex-  age  receptors  and  supporting  devtces  de-  mMnaaograptaie  ezamtaaten  when  mlto- 
tends  from  the  edge  towards  the  center  signed  for  use  with  the  maitlide  fixed  oaal  shtekHng  was  eeaployed  wltii  tine 
of  the  Image  reeeptmr  and  Is  not  centered  apertures.  fanage  ryeptar,  Indlea^g  the  destrabll- 

oxi  the  Image  rec^itor.  The  critical  aUgn-  -nie  proposed  amendments  to  8  1020.31  ^  *****i°"*i:  riiteld^  to  tiie  Im^e 

ment  needed  k  not  between  the  x-ray  (f )  ooncemlng  mamirvfftrmio^-  lyttmii  reeeptor  device  to  reduce  the 

Arid  center  and  the  image  receptor  coi-  mnfaAin  provisions  consistent  with  Vaxi-  MOMcessazy  cxgasare. 
ter,  but  rather  betwem  the  edge  of  the  ance  No.  74001  (Issued  to  CiOIl  lledica]  c.  Fmu)  LiMiisTiow  an  Aucnmekt  for 
x-ray  firid  and  the  edge  of  the  film  Cksrp..  2S10  Wilkens  Ave..  Beltimoce.  MD  X-Rat  Ststkiis  Dsszgiied  for  Oite  Im- 
holder  next  to  the  patient.  These  edges  21203,  and  puUlshed  In  the  FaezBAZ.  age  Rxcxirroa  Sizb 
must  be  idlgned  so  that  the  primary  Racisim  of  May  22. 1974  (38  FR  ITOtS) ) 
beam  k  not  permitted  to  extend  Into  the  mmi  Impose  additional  requkwnenta  on 

chest  walL  The  technique  frequently  em-  all  mammograi^c  x-ray  toeteeas.  The  ^ 

ployed  In  mammography  utilises  x-ray  proposed  amendments  eWmluato  the  ***!I!"^  **  ^ 
beam  Umiting  devtces  to  produce  aa  x-  need  for  additional  er  veaswal  of  vari- 

ray  field  large  enough  to  encompass  tike  anoes  of  thk  ttpe  and  BKidtCy  the  stead-  ^  x-ray  oMyaea  lor  fMw 

breast  under  examination  and  aligns  the  ard  to  embody  mace  tiearty  an  admin- 

edge  (rf  the  x-ray  firid  with  the  edge  of  Mrative  toterpretaHon  nwirfimtnf  Mwmd— »  psnalto  to  Mianto  to  w 
the  image  receptor  nearest  the  rimst  of  mammographic  systems  prevkmsly  ksaed 
the  patient  The  x-ray  field  does-noteover  b,  the  Bureau  of  Ratiintogloal  Health. 

thf  entire  Im&se  reoeptor  nor  Is  the  cen-  ^  x-rey  field  soon  tbet  the  x-rey 

ter  of  the  way  fS  aligned  with  the  TRAaaMMOW  Imen  Pox  fl^  at  the  idane  of  the  taaage  receptor 

3t JUT  B«™i.  ncA  exWnd  tgru»l  edg,  of  th. 

Premosed  new  81030.31(f)(3)  ettml-  A  new  paragraph  (1)  in  1 102031  e«-  m  rvi - 

nates  the  requkement  lor  tontor  aUgn-  titled  "naiaaiisrinn  toatl  lor  fiaago  Backy  xe- 

ment  of  fba  a-iay  Arid  for  systeaii  de-  reeqkor  saggorting  deckes  used  liar  qubPto  Ih*** 

signed  tor  maaunogzaphy  and  general  mammography**  k  estabttriied.  far  one  Image  reewder  ska  at  a  fize^ 
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am,  mmana  provided  to  Uaili  tte 
ZHrAy  Add  todlmenelnM  no  greater  ttMn 
those  of  the  lma«»  receptor  and  to  align 
the  center  of  the  x-rag  field  wtth  the 
eepter  of  the  fcnage  xacndor.  The  hv- 
tent  of  this  sactioii  is  to  provide  an  x-ray 
field  of  acHproprlate  siM  to  enable  Ibe 
optfator  to  align  the  x-ray  fi^  the 
object  to  be  radiographed  and  the  im¬ 
age  recepUMT.  This  provision  of  the  stand¬ 
ard  is  based  upon  the  observation  that 
in  the  usual  medical  practice  the  object 
to  be  radiographed  wfil  be  centered  on 
t^  image  receptm:. 

However,  as  illustrated  by  requests  for 
variances  frtun  the  standard,  and  by  the 
preceding  dieciMsion  of  mammographic 
procedures,  it  is  not  atsrays  possible  ner 
to  align  the  object  to  be  radi^ 
graphed  with  the  oenter  of  the  image 
rec^tor.  In  siich  cases,  alignmwit  of  the 
x-ray  fidd  with  an  altmmte  referoxce 
position  is  awropriate  and  will  provide 
evdvaknl  radiation  protection. 

D.  Bxpkoducibiutt  ’ncsTnrc 

Two  fhauges  are  proposed  in  i  1(^.3! 
(b)  (2)  whida  describeB  the  method  for 
u^tArminfaig  compliance  with  the  re¬ 
quirements  of  the  standard  tor  radk^ 
graphic  exposure  reproAidhiltty.  The  re¬ 
quirement  for  exposure  r^arodociblUty  is 
given  in  SlQ20Jl(b)a)  iddch  states 
that,  f€fr  any  specMc  combination  of 
tedmique  factors  selected,  the  estimated 
coefficient  of  varlatkm  of  radiation  ez- 
posuxe  shah  be  no  greats  than  0.06.  The 
test  method  is  changed  by  the  proposed 
amendment  as  foUows: 

1.  Paragraph  a»  (2)  of  S  103021  spee- 
Ifies  that  10  aanaecutive  ■seasurements 
of  exposure  must  be  made  within  a  thae 
period  ot  1  hour.  Thte  paragngih  is  r»- 
vised  to  alee  require  that,  during  testing 
for  expoBiKS  repraducihility.  aB  variahie 
x-ray  controls  muet  be  adjusted  to  alter¬ 
nate  technique-faetor  aetttegs  and  reset 
to  the  OTlglnal  settings  between  each  ex¬ 
posure. 

The  purpose  of  the  requirements  of  the 
standard  regar^ng  exposure  roiroducl- 
bfllty  is  to  the  user  of  radlo- 

graphlc  equipment  to  establish  optimum 
and  rdlable  technique  factors  and  there¬ 
by  miTiimiM  the  need  for  retakes.  This 
purpose  cannot  be  achieved  if  the  re- 
quirements  cannot  he  met  when  the 
x-ray  contrds  are  moved  to  alternate 
settings  of  tpriiTrtqiift«  factors,  and  subse- 
quoitly  returned  to  the  original  settings. 
Reproduclbfllty  data  were  requested 
from  manufacturers  during  studies 
to  the  establishment  of  the  re¬ 
producibility  requirement  The  testing 
procedure  under  which  these  data  were 
gathered  specified  that  the  technique  fac¬ 
tors  be  set  to  alternate  settings  between 
measurements.  The  Bmlt  on  the  coeffi¬ 
cient  of  variation  was  established  after 
study  of  the  data  submitted  by  manufac¬ 
turers  and  data  obtained  by  the  Bureau 
of  Radiological  Health  based  on  this 
method  of  testing. 

In  their  written  eommente  regarding 
this  proposal,  manufactuieis  stated  fiutt 
the  revised  test  meOiod  xKtsed  no  dUfi- 
culty  for  x-ray  controls  which  have  dh- 


ercteu  Indexed  tectmlqne  factor  setUags. 
ITxwnrr.  wkaa  Hm  xnay  esMteol  pre- 
vtdeathe  ispebWty  ter  ateplOBB  orceiir 
ttenona  adjwimeat  of  terhxtgae  factors. 
tlM  accaracy  with  idildi  tfax  eoDtroli  can 
be  reset  Is  dependent  not  only  ea  thdr 
soisltivlty,  but  on  the  Judgment  of  the 
operator  and  on  errors  associated  with 
panAuc  In  reading  dials  or  meters.  For 
fids  reason,  some  manufacturers  re¬ 
quested  that  the  eoeffident  of  variation 
at  the  exposme  permitted  under  these 
test  eondittons  be  increased  to  O.M  or 
toat  the  effective  date  of  tids  amend¬ 
ment  be  2  years  after  Its  date  of  publica¬ 
tion  in  the  Fbi«sal  Rigisrk. 

The  Comsdssloner  concludes  that  the 
currmt  tederanee  with  respect  to  the 
codBBcient  of  vaitottaa  of  radiation  ex¬ 
posures  Is  necessary  to  ensure  that 
rsdtegraphic  systems  are  capable  of  ade- 
qoateexposuxereproducttdUty.TheConi- 
mlsskmer  acknowledges  that  tt>e  revision 
(rf  the  test  method  proposes  a  xnore 
stringent  tot  ttian  currently  used  by 
some  manufacturers;  however,  he  has 
determined  that  adequate  evidence  has 
not  been  submitted  to  Justify  an  effective 
date  in  excess  of  1  year  f  ollowtng  pub¬ 
lication  Oft  a  final  regulation.  Therefore, 
an  effective  date  of  1  year  following  a 
final  regulation  publication  In  tbe  Fed- 
xxAL  Rxeusm  ts  proposed  for  the  re¬ 
quirement  tibat  x-ray  exposure  controls 
^  set  to  alternate  settings  between  ex¬ 
posures. 

2.  The  type  of  attenuation  block  re¬ 
quired  in  1  1020.31(b>  (2)  for  repro- 
dneftlOty  testing  is  mocBfied  by  the  pro¬ 
posed  amendments.  Paragraiih  (b>(2)  of 
i  1020.31  currently  requires  that  an  at- 
tenuatlon  block  be  piaoed  In  the  prlasary 
bsBxi  daring  exposare  rspvoducfldlMy 
tesUaewtasi  aatomalte  sapcsBrseonteelB 
ase  pvuvlded.  The  attenaadon  bteek  Is  de¬ 
fined  In  9  10a02en»  (4)  es  a  plate  «f 
alamtanuu  U  centimeters  ^ek.  This 
bioek  was  detegned  to  slauilate  the  xp- 
peoxlmrte  xtteaDatUm  which,  would  be 
provided  by  the  body  of  a  patient  durbag 
general  perpoes  zadiagraptay.  The  Intant 
of  the  test  cendttioa  bi  to  perform  the 
reproducibUlty  measnremrote  at  expo¬ 
sure  times  ONtetotent  Wttil  the  minimwm 
exposure  tfane  required  for  the  normal 
ON  Of  the  equipment.  The  aluminum  at- 
tennation  block  medfled  performs  satis- 
fsctorlly  for  the  typical  technique  factors 
UKd  in  radiegzaphy  of  the  mxhi  body 
parts.  This  amcfunt  of  attenuation,  how¬ 
ever,  is  excessive  for  the  testing  of  k>w- 
kSovdtage  eqaipment  sudi  as  tiiat  used 
lor  mammography.  The  spedfled  at- 
tweaatixn  blodc  is  also  too  tidek  for  the 
testing  of  groeral  purpose  equipment 
operated  at  low  Ulovoitage.  In  these 
caaea,  the  tadlatimi  transmitted  throaidi 
the  attfnxettna  block  te  the  eutoiwatte 
exposure  control  is  se  low  that  the  ex- 
pcaune  tiam  becGeaea  exeeadvo  and  In 
sane  cases  the  reqtezed  backup  timer  (21 
OR  lQ3021(a)  (S»  terminates  the  ex- 
posore  before  the  automatic  exposure 
control  receives  the  desired  exposure. 
The  wording  of  1 1020.31(b)  (2)  is 
dienged  to  generalize  thte  test  by  per¬ 
mitting  the  use  of  an  amount  and  type 


of  attenuating  material  wMdi  ti  eon- 
steteat  with  the  Bunael  use  of  the  eqpkb>- 
aaent  being  tested.  Thte  ehenge  win  aet 
alter  ttie  bade  concept  and  enbetence  of 
the  test,  aor  wU  it  alter  the  reprodart- 
b^iy  requtocmeni  aa  it  Is  stated  In  tbs 
standard. 

K.  FtxLB  Lmmroir  roe  Equgaxxr  Usxp 
Wm  IXTUOSSL  IMAOX  ReeXPTOKS 

Section  1030.21<f)  (1>  is  amended  to 
champ  the  Add  stes  diaaietera  tocdfied 
to  paragraph  (f)(l>(l>  and  (11)  from  7 
crotbaeters  and  f  centimeters  te  7.0 
ccntlfiria  and  62  centimeters,  rev>ec- 
ttedy.  se  that  tbia  requirement  wovdd  be  ' 
stated  with  tao  aignifleant  figures  tepre- 
voat  rouad-dX  of  numerical  vabwe  from 
introducing  a  field  dee  greeter  then 
originally  totaided  by  the  etendard. 

Sectian  ioaOiSKfXU  currently  re- 
qatoM  filed  stasa  for  deatel  x-ray  equip- 
emat  eaed  with  intraoral  Image  reeeptors 
to  have  mBiteami  dieewten  of  T  oroti- 
saetera  (w  6  eentbaetere  dvendtog  cm 
whether  the  mlniaiiiim  aeuree  to-ekin 
rttetewee  (88D>  is  equal  to  er  greeter 
titon  11  eeatlmetesB  er  te  lem  than  18 
centimeters.  Thaee  were  toteaiad  to  he 
medficatioDs  of  amximam  field  elae  lor 
thte  type  ef  eqtopscieat  Howevar.  to  ttee 
praxable  to  the  final  order  ertahltehtnc 
the  dtegnoetir  XHray  equipment  stemd- 
ard  publtebed  la  the  FXbbbjl  Reems 
of  Aitoaet  15, 1072  (37  FR  16461).  a  re- 
eponee  was  aeade  to  a  enmment  ceneem- 
tog  the  preotetea  of  the  aasamteel  re* 
qubrienente  to  wfateh  it  was  elated  that 
Dormei  round-off  preeedxioe  eoald  be 
aapleyed  la  detesateetog  ceaepUeace 
with  aeaecrlcal  reqnlrvniMite.  Bbtag 
timae  criteria,  Qtr  aMudanm  aOewable 
x-aay  field  teeas  far  nee  with  totsaeral 
knago  receptom  wotod  have  dhuaeters 

BSD  la  U  ■pitiiactei'i  cr  mara  *^62 
cenUfai,tera  utoea  toe  mintmam  OK)  is 
tese  (haa  Igccatoacters.  Thte  toteepreta- 
tion  la  not  roarietmt  with  Che  Intent  of 
the  standard  asr  the  eurrexte  practice 
oi  manufactuiem  of  dental  x-ray  equip¬ 
ment.  The  proposed  amendments  oerrcct 
thte  situate  by  changing  the  fidd  size 
llmltB  to  7.6  and  i.6»  respectivdy.  This 
correction  precludes  future  manufacture 
of  dental  x-ray  systems  which  could  in- 
ercase  the  exposure  to  the  patient  by  as 
much  as  15  pwcmxt  due  to  the  increased 
x-ray  Add  stee. 

F.  Paoposss  Erretnivs  Dans 

Section  3S8(c)  of  the  act  provides  that 
a  standard  shall  becoeac  effective  not 
sooner  than  1  year  after  date  of  publica¬ 
tion  unlen  the  Secretary  finds,  for  good 
eause  shown,  that  an  earlier  effective 
date  te  to  the  pxbtec  interest. 

The  Otimmtesiflper  centdudes  that,  ex¬ 
cept  for  the  smendBaent  satobWahlni  a 
transmteeten  Ibnit  for  imags  reoaptor 
supporting  devices  used  to  mammog¬ 
raphy  described  to  pcuwgraito  B  and  the 
amcidment  described  to  paragnmh  D.l. 
concerning  exposure  controls  during  re- 
producibfflty  testing,  these  amendments 
should  be  made  appBeabls  to  products 
manufactured  on  or  after  a  date  which 
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i  60  aa^  rouowing  the  date  of  pubUca-  tors  can  be  adjusted  to  provide  Individ-  and  (g)  of  this  section  and  systems 
ion  of  the  final  regulation  in  the  Pto-  ual  exposures  of  a  minimum  of  12  palsea  covered  In  paragraidi  (f)  (i)  of  this 
|R^  ^ch  w  effective  on  field  emlsston  eqolpinent  rated  for  section  which  are  designed  for  use  with 

late  Is  In  the  puWc  Intere^  as  the  pro-  pulsed  (gieratloa  or  no  less  Uian  one-  extraoral  as  wdl  as  Intraoral  Image 
>osed  amentoente  ^uld,  for  mammo-  tenth  second  per  exposure  on  aU  other  receptors  shall  be  provided  with  means  to 
TOphic  ^d  ce^to  spectol  punx^  equipment.  -  limit  the  x-ray  field  In  the  plane  of  the 

•  •  •  •  •  Image  rec^tw  so  that  such  field  does 

iesigJ,  and  are?fo?dS^ x w  Km^«on  and  alignment  for  JTthl 

sent,  in  agreement  with  current  manu-  stat^y  ge^al  pu^e  t£ 

acturing  practice.  The  amendment  es-  syatems.  EK^t  wh^  spot-film  perpendicular  to  the  nl^e 

abllshingatran^ion^tfori^e  S^tof 

eceptor  supporting  devices  used  in  ™o»raP“y  »re  m  service,  mooue  ana  sta-  ytH—j  ^  alim  th» 
lammography  described  in  paragrai^  tiem^  general  purpose  rad^rai^lc  c«iter  of  the  Imave're^ 

i  and  toe  amendmmt  described  in  para-  following  ^  2  ^IrcSt^ tte^.  or 

xaph  D.l.  cwiceming  exposure  controls  requirements .  means  shall  be  jMovlded  to  both  size  and 

muld  be  applicable  to  products  manu-  .....  align  toe  x-ray  field  such  that  the  x-ray 

actured  1  year  following  puUlcatitm  of  (e)  Field  limitation  and  alignment  on  field  at  toe  i^ne  of  toe  Image  receptor 
he  final  regulation.  stationary  general  purpose  x-ray  equip-  does  not  extend  beyond  any  edge  of  the 

The  Cmnmissioner  has  carefully  con-  ment.  Except  wh^  spot-film  devices  or  image  receptor.  Hiese  requiremoits  may 
idered  toe  mvironmental  effects  (rf  toe  special  attachments  for  mammography  be  met  with: 

iroposed  am^dments  and.  because  toe  are  in  service,  stationary  graeral  purpose  (i)  A  system  which  performs  in  ac- 
•roposed  action  would  not  significantly  x-ray  systraiis  shall  meet  the  following  cordance  with  paragrsqtos  (d)  and 
ffect  toe  quality  of  toe  human  environ-  requirements  in  addition  to  those  pre-  (e)(1)  of  this  section;  or,  wh^  align¬ 
ment,  has  concluded  that  an  environ-  scribed  in  paragraph  (d)  of  this  section:  ment  means  are  also  provided  may  be 
mental  Impact  statement  is  not  required.  •  ,  *  •  ,  met  with  either: 

rhe  C^tesloner  has  also  (f,  Umitation  for  certain  specied  ^  assortment  of  removable,  fixed- 

onsid^  toe  infiation  impact  of  toe  aperture,  beam-limiting  devices  suffi- 

►roposed  amaidments  and  no  major  In-  to  meet  toe  requirem«it  for  each 

lation  impact  has  been  found,  as  defined  comWnaUon  of  IrnaS  receptor  sizeltS 

n  Executive  Order  11821,  OMB  Circular  ^^pi^^desSS  to?‘usftrttoS^  ^  designed.  Bach 

sSfthl'EiJ^'tlo^,  means  to  limit  the  x-r.y  beam  such 

•f  the  PDA  environmental  and  lnflatl<m  ,  *  u-  signed.  When  toe  beam-limiting  devices 

mpact  assessments  and  otoar  pertinent  ^  soi^e-to-skm  image  receptor  supporting  devices 

>ackgroimd  data  on  which  toe  Cwnmis-  tiistance  (SSD)  ^  18  c^toneters  or  designed  to  be  used  to  immobilize  toe 

Iona:  relies  In  proposing  this  regidation  minimum  breast  during  a  mammograitoic  proce- 

ire  (m  file  with  toe  Hearing  Cla*k.  Food  i*®  conta^We  In  a  cirole  hav-  dure  and  toe  SID  may  vary,  each  beam- 

ind  Drug  Administration,  Rm.  4-85, 5600  ^g  a  diameter  of  no  more  than  7.0  limiting  device  shall  have  clear  and  per- 
Flshers  Lane,  Rockville  MD  20852.  centimeters;  and  manent  markings  to  designate  the  image 

•niereforc,  undo*  toe  Public  Health  <ii>  If  the  minimum  SSD  is  less  than  receptor  and  supporting  device  for  which 
3awlce  Act  as  amoaded  by  toe  Radiation  18  centimeters,  toe  x-ray  field  at  the  it  is  designed,  and  each  image  receptor 
Control  for  Health  and  Safety  Act  of  minimum  SSD  shall  be  containable  in  a  or  its  supporting  device  shall  have  clear 
1968  (sec.  358,  82  Stat.  1177-1179;  42  circle  having  a  diameter  of  no  more  than  and  permanent  markings  to  designate 
CJ.S.C.  263f )  and  under  authority  dde-  8.0  coitimeters.  the  beam  limiting  device  with  which  it  is 

B:ated  to  him  (21  CFR  2.120) .  toe  Cmn-  (2)  X-ray  systems  designed  for  one  designed  to  be  used;  or 
mlssioner  ixwposes  that  i  1020.31  be  image  receptor  size.  Radloff»phic  equip-  (ui)  a  beam-limiting  device  havlxig 
amended  by  revising  paragraito  (b)(2),  ment  designed  fm:  wily  one  image  re-  multiple  fixed  apertures  sufittcient  to  meet 
toe  IntroductwT  text  ot  (d)  end  (e) ,  and  c«>tor  size  at  a  fixed  SID  shall  be  pro-  the  requirement  for  each  of 

paragraito  (f)  and  by  adding  a  new  para-  vlded  with  means  to  limit  the  fidd  at  toe  image  reca>t(n’  size  and  srn  tor  which 
graito  (1)  to  read  as  follows:  plane  <rf  toe  image  receptor  to  dimen-  the  unit  is  designed.  Permanent,  clearly 

§1020.31  Radiographic  equipment.  legible  markings  shall  indicate  the  image 

.  .  »  H  ^  f  receptor,  and  to  align  toe  of  the  reca>tor  size  and  SID  for  which  each 

•  •  x-ray  field  , the  center  of  t^  im^  aperture  is  designed  and  shaU  Indicate 

(b)  receptor  to  wit^  2  per^t  the  KD.  ^bich  ttooinire  Is  in  position  for  use. 

(2)  Measuring  compliance.  Determl-  or  shall  be  provided  with  means  to  both  when  toe  beam-limiting  device  ang  im- 
nation  of  compliance  shall  be  based  on  size  and  align  the  x-ray  fidd  such  that  receptor  supporting  device  are  de- 
10  consecutive  measurements  taken  toe  x-ray  field  at  toe  plane  of  toe  image  signed  to  be  used  to  Immobilize  toe  breast 
within  a  time  period  of  1  hour.  Equip-  receptor  does  not  extend  beyond  any  during  a  mammograiddc  procedure  and 
ment  manufactured  after  (1  year  after  edge  of  toe  image  receptor,  the  sjd  m^y  vary,  toe  Serture  shall 

toe  date  of  publication  of  the  final  reg-  (3)  Systems  designed  for  or  provided  have  clear  and  permanent  markings  to 
ulation  in  toe  I^dkral  Rkgistxr)  shall  with  special  attachments  for  mammog-  designate  toe  image  receptor  und  sup- 
be  subject  to  toe  additional  requironent  raphy.  Radiographic  systems  designed  porting  device  for  which  it  Is  designed, 
that  all  variable  controls  for  technique  o*dy  for  mammograirfiy  and  general  pur-  and  each  image  receptw:  or  its  support- 
factors  be  adjusted  to  alternate  radiogr«toic  systems  when  special  jng  device  shall  have  clear  and  perma- 

settings  and  reset  to  toe  test  setting  after  ^ 

"T  ,,  service  shall  be  provided  with  means  to  which  it  Is  designed.  Means  sha-U  also 

each  measuranoit.  The  percent  line-  umlt  toe  useful  beam  such  that  the  x-ray  be  provided  to  indicate  clewly  which 
voltage  regulatiwi  shall  be  determined  field  does  not  extend  beywid  any  edge  aperture  Is  in  position  for  use. 
for  each  measurement.  All  values  fw:  of  toe  image  reco^r  sX  any  designated  •  •  •  •  • 

percent  line-voltage  regulation  shaU  be  SID.  This  requironent  can  be  met  with  Transmission  limit  for  image  re- 

witoin  ±1  of  toe  mean  value  for.  all  a  system  which  performs  as  prescribed  ceptor  supporting  devices  used  for  mam- 
measuronoits.  For  equipment  having  in  paragraphs  (f )  (4)  (1) ,  (11) .  and  (111)  mography.  Systems  manufactured  afto: 
automatic  exposure  controls,  cwnpUance  of  this  sectiwi.  (1  year  afto:  the  date  of  publication  of 

shall  be  determined  with  a  sufficient  (4)  Other  x-ray  systems.  Radio-  the  final  regulation  In  the  Fkdx«al  Rxgb- 
tolckness  of  attenuating  matorlal  In  the  gnqtolc  systems  not  specifically  covered  m)  and  designed  for  mammography 
useful  beam  such  that  the  technique  fac-  In  paragraitos  (d) ,  (e) ,  (f )  (2)  and  (3) .  shall  be  i^ovided  with  means  to  support 
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the  IpMhse  veecptarifhlidi  laaiH  the  traos* 

miiwton  (tf  the  prbBMr  beam  such  that 
the  exposure  5  coitimeterB  from  anj  ao- 
cessible  s\irf  ace  berond  tiw  ptame  of  ttie 
hnase  receptor  sopportbv  device  does 
not  exceed  OJ  mllitroonisen  for  caA  ac- 
tlvatkA  of  the  thbe.  Biposw  Aall  be 
measured  with  the  ss^sCem  operated  at 
Uie  SXD  iar  which  tt  Is  de¬ 

signed.  Oom^tance  shall  be  determined 
at  the  HMuihnum  rated  peak  tube  poten¬ 
tial  at  the  maximtoa  rated  product 
ci  tube  current  and  exposure  time  (mAs) 
for  that  peak  ttdie  poterttaL  Complhurwe 
^1*11  be  determined  tv  measvementa 

averaged  ever  an  area  of  100  ■<;ffare  cen- 

thnetera  with  ne  linear  dlmenfitop. 
greater  than  30  centimeters. 

Interested  persoDS  may.  on  or  before 
AprQ  33.  1970.  submit  to  the  Bearing 
Cleih.  Food  and  Drug  Atbuinistratton, 
Rm.  4-06.  5000  Fishers  Lane.  Boekvffle. 
ICD  30863,  wiitten  comments  (prefer¬ 
ably  In  qumtupUeate  and  Identified  with 
the  Bearing  caerk  docket  number  found 
In  bra^cts  In  the  beading  o(  this  ckxs- 
ment)  fegaidtng  this  proposal.  Received 

comments  may  be  seen  in  the  ^ove  ofllBe 

duitag  working  hours,  Monday  through 
Friday. 

It  h  hereby  certllled  ttiat  ttie  ecoDomle 
and  kiflatleDary  cflacts  of  this  proposal 
have  been  carefully  evaluated  la  accord¬ 
ance  with  Execntivu  Order  Ko.  11331. 

Dated:  Fd>ruary  IT.  1970. 

Ssic  IX  Fen. 
AmociaUCamamlasUMer 

for  CrnmptUtMce. 
{Vft  DOC.T6-4981  TOed  3-18-7e;8:40  am] 

DEPARTMENT  OF 
TRANSPORTATION 
Coest  Guard 
[ddCFR  Parts  32. 151] 

(CX»'»-0t9] 

VISUAL  IDEMTinCATlON  OF  CERTAIN 
TANK  BARGES 


Federal  Aviation  AdanMstialloa 
[  lACFRPastSB] 

IDo^et  KOw  It  ns  9  ATM  TaiOW  Uiru  T910J  (BicIbI  MmAwb 

IMJOcmn  ■  misi  TllO-OOOl  thru  TSIO-esaS)  ■Wpf— 

AIRWORTHMESS  IMHBEIBIES  OotneWanea:  Baqvlrad  aa  lntU»ata4,  mleas 

Caasne210tateJ^^mM  alxaady  aaoMnyasha*. 

To  Siftaai  napaaatWBrof  MaialancUiig 
79te  Federal  AvluHan  AdhnhdlMaOimi  gear  wetenaton  Ssu-areak  aeana^SUk  4ha  fol¬ 
ia  ceDslderiDg  iiiiisiiinui  Part  9B  ef  the  lowing: 

FederM  Aviation  Regaiatinui  br  •MMg  ^  (A)  on  Mcxiai  tad  awd  IMA  Wai 
an  Akworthiness  DIreettvu  tADt  ^Hfrwmt^midiMaiah^Nepva.  wiy- 

plieahla.tD  Osasna  813  mrisa  einpia^ 

.??****  3hdea  utdl  eesr  uaa  twagg'  Ome  In  aerylce, 

UlCM  ftkptiBCB  bk  WntCTt  OSS  ■MuE  IttMr*  OT'ipQB  flMMOTHMriBliRk  cC  1,000  lioun*  time 
Ing  RMT  eouid  not  be  extended  and  Sa  awtoa.  ane  Orareafter  at  ea<di  1.000  bours’ 
locked  leaaBdg  in  thts  cendNkm  esB  re-  time  tn  service,  replace  the  P/Ne  1341004-1 
suit  3i  ^  alcplBne  sud  1341004-3  main  landing  gear  aaddlea  In 

struetaru  and  expose  die  occupants  to 


iaeato  aie  tiMra  atej 

81001  tbnx  87076, 


Correction 

In  IB  Doe.  73-3434  appcaikig  <ni  pode 
6391  kx  the  Issue  for  Tbaxsday.  Fd»- 
aey  6. 1370.  make  the  MUaertng  chatyest 

1.  In  the  nddtBe  oahunn,  Bm  thdrd 
complete  paragraph,  the  slxBi  One.  the 
word  ‘‘on’*  should  read  **of*. 

3.  m  |S3.0S-20(d),  Bie  wmrd  ^n” 
thoukiread*^’*. 


unneeeamry  risks.  Investigation  of  serv¬ 
ice  reports  and  failed  parts  indicates 
that  these,  failures  are  progressive  in  na¬ 
ture  and  are  caused  by  loads  Imposed  on 
the  main  landing  gear  during  landing 
and  taxiing  operations.  Accordingly, 
since  this  condition  is  llkti^r  to  exist  or 
develop  in  other  airplanes  of  the  same 
type  design,  an  AD  is  being  prcH^osed,  ap¬ 
plicable  to  Clessna  210  series  airplanes, 
which  will  require  the  replacement  and 
Inspection  oi  the  main  landixig  gear  sad¬ 
dles  in  accordance  with  Cessna  Service 
Letter  SE75-2e. 

Interested  persons  are  invited  to  par¬ 
ticipate  fax  the  making  of  the  pri^osed 
nde  by  submitting  such  written  data, 
views  or  arguments  as  they  may  desire. 
Cnmmmteattons  ttiould  Identify  the 
regulatory  docket  or  notice  nunAcr  and 
be  submitted  in  duplicate  to  the  Federal 
Avlatkex  Acknlntetrattoa,  Oflke  of  the 
Ragkaial  Counsel,  1563  Federal  Building. 
601  East  12th  Street,  Kansas  City.  Mis¬ 
souri  64100.  All  communications  received 
on  or  before  March  24, 1970  will  be  oon- 
sktered  before  action  is  taken  upon  the 
proposed  rule.  The  proposals  contained 
in  this  Notice  may  be  changed  in  the 
BMit  of  eoxaments  received.  AH  com- 
aaenls  wlD  be  aandlahle,  both  btf  ore  and 
alter  the  closing  date  fmr  comments,  in 
the  Airworthiness  Rules  Docket  for  ex¬ 
amination  by  Interested  persons. 

This  amendment  Is  proposed  under  flie 
authority  of  Sections  S13(a),  001  and 
003  ct  the  Federal  Avlattod  Act  of  1968 
<43  UBjC.  laM(a),  1431  and  1423>.  and 
e(  Oeetlon  3<c>  of  the  Department  of 
Tranaportatton  Aet  (43  DAC.  10i6(e)). 

Id  conskleratlon  ef  the  foregoing.  It 
la  proposed  to  amend  1 33X3  of  Part  38 
of  the  Federal  Aviation  Regulations  by 
addlBg  the  foUowliiB  new  AD. 


36  dated  December  5,  1975,  or  later  approved 
revisions. 

(B)  On  Models  31QB  thru  3100  (Serial 
Numbers  31057841  thru  21058936)  and  T310F 
and  TXlOO  (Serial  Nartbera  T310-0001  thru 
T3X«-08(n>  Msplanea,  wUbtn  tbe  next  100 
bamB'  time  la  sM¥lte  after  the  effective  date 
of  this  AD  for  those  airplanes  with  over  1,000 
hours’  time  In  service  or  upon  sccumulation 
ot  1,000  hours’  time  tn  service,  npimee  tbe 
FN/  1241423-1  and  1341423-2  main  landing 
gear  saddlea  with  improved  saddlea  of  the 
■ame  part  number  In  accordance  with  Oeasna 
Sarvloa  Xstter  8378-36  dated  December  5, 
1975,  or  leter  approved  revisions. 

Non. — ^Tbe  bnprovsd  main  landing  gear 
saddle  la  Identlfled  In  Figure  1  accompany¬ 
ing  this  AD. 

(C)  On  tboaa  airplanea  having  Improved 
main  landing  gear  sedaea  butanad  par  Para- 
graph  B  and  on  Madais  XlOHandONM  (davlal 
Numbers  31088887  thni  3MM19e)  and 
Models  T310H  and  T210J  (Serial  Numbers 
’Tsio-oaoo  ton  7X10-0484)  eiwplnaB,  within 
the  next  100  hours’  time  In  eervlce  after  tbe 
effective  date  of  tlita  AD,  tor  aliptanes  with 
ever  IXBU  boetW  time  to  aervlee  or  upon  ac- 
aunwilatloB  ot  1X00  hosaa*  thne  Ot  awloe, 
and  at  awh  anamal  tnayartinn  ttaamCMr.  m- 
apect  tbe  P/N  X344488-X  and  134X430-0  main 
landing  gear  aaddlaa  la  aeeordaaea  with  dye 
penetrant  or  sriageafliiT  Inapecdien  prooe- 
dixrea  tor  eraeka  ertth  partlmilar  attention 
given  to  the  area  Shown  In  PIguia  1  aeoom- 
paoytng  this  AD.  Bsplaea  any  saddlea  Show¬ 
ing  svidance  at  araeka 

(Dy  On  these  shylansB  an  whim  arntn 


me  eaanpMenee  tlBBe  far  PeramapAa  A.  M  and 
O  an  ma  new  aaddte'S  time  ha  an  sics'  lathar 
than  the  etrplene  tone  hi  anvisi. 

(X)  Any  eguivaXent  method  of  oompU- 
anee  with  this  AD  eraat  ba  approved  by  the 
Oitef;  TmliieeiTin  and  Mhnutactuflng 
Bmaed.  PBA.  onxtnd  Bagkm. 


iMMOd  M  Kanaaa  city,  Ifissouri,  on 
Pstedory  9^  19M. 

C.  m.  MksdODr. 
DIrsefOP.  Codtfdl  Jldffid. 
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PROPOSED  RULES 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[FRL  482-8] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Revision  to  the  New  Jersey 
State  Implementation  Plan 

On  May  31,  1972  the  Administrator  of 
the  Environmental  Protection  Agency 
published  an  approval/disapproval  notice 
regarding  the  New  Jersey  State  Imple¬ 
mentation  Plan.  Approved  and  incorpor¬ 
ated  as  part  of  the  implementation  idan 
was  NJA..C.  7:27-2.1  et.  seq..  Control 
and  Prohibition  of  Open  Burning.  This 
regulation  provided  for  the  prohibition 
and  control  of  open  burning  throughout 
the  State  of  New  Jersey. 

The  State  of  New  Jersey  on  November 
19, 1975  submitted  a  proposed  revision  to 
NJA.C.  7:27-2.1  et.  seq.,  which  would 
allow  the  open  burning  of  herbaceous 
plant  life  and  orchard  prunings  under 
certain  specified  ccmditions.  The  New 
Jersey  Department  of  Environmental 
Protection  will  issue  permits  for  the  open 
burning  of  herbaceous  plant  life  ahd 
orchard  prunings  where  no  municipal 
codes  are  violated  and  where  no  other 
effective  method  of  disposal  can  be  used 
without  causing  damage,  economic  or 
otherwise,  to  environmental  or  natural 
resources.  In  addition,  the  permits  wlU 
be  issued  only  In  accordance  with  plans 
approved  and  unde  the  control  and 
^pervision  of  the  Bureau  of  Forestry. 

Th®  Stewart  transition  eea  de-  Forest  Fire  Service  and  the  permits  will 
The  Federal  Aviation  Admi^^r^ion  scribed  in  §  71.181  (41  FJl.  440)  would  be  conditioned  upon  the  confirmation  of 
•  ^  *^*i-^*’  be  amended  to  read  as  follows:  favorable  meteorological  conditions  on 

f  the  Federal  Aviation  Regulations  that  the  day  that  the  onen  hurninir  win  hP 

!OUld  alter  the  Fort  Stewart,  Ga.,  con-  That  airspace  extending  upwards  from  700  conducted  The  iamiftnpp  n?nmnit«i  fnr 
rol  zone  and  transition  area.  feet  above  the  surface  within  an 

Interested  nerson<!  mav  submit  such  of  Lyl®  Wright  AAF  (latitude  31*-  “C  oP®*!  bunung  of  orchard  prunings 

submit  such  53-20” n .longitude 8i*33'46"  w.)  imder  specified  conditions  is  scheduled 

written  data,  views  or  arguments  as  they  «..io  givuae*  *  ,  for  implementation  only  until  June  30 

nay  desire.  Communications  should  be  The  Fort  Stewart  control  zone  is  de-  ^977  order  to  allow  time  for  the 
^  ^  scribed  in  §  71.171  (41  FJt.  355)  and  the  development  of  alternative  procedures 

transition  area  is  described  In  §71.181  for  the  use  or  disposal  of  these  materials. 
(41F.R.440).In  th.d»crl^<m.  tter.  Sj 

received  within  30  days  after  publication  are  extensions  which  were  designated  to  v|?o  w^u^^hteh^J 

t^  notice  in  toe  Fider^Rigistsr  provide  controlled  airspace  for  Instru-  ^  occur.  of  toe  wre^  te^tol 

approach  procedures  to  Wright  counties  of  Cape  May,  Cumberland, 
AAF  Runway  5.  Due  to  recont  constTuc-  Salem,  Gloucester,  Camden,  Atlantic  and 
rangemenS  tor  tolormal  cialetlJS  lion  on  me  alrBeW,  ItJia.  been  neowary  ^M^n  mm  ^  ^  the 

With  Federal  Aviation  Administration  to  cancel  toe  Instrument  approach  pro- 

cfflcl^  may  be  m^^  contact^  toe  cedures  to  Runway  5  and  to  establish  material  submitted  In  support  of 

Chief  Airs^e  and  Procedi^  Bramh  procedures  to  Runway  23.  This  proposed  the  proposed  plan  revision  IncluS^toe 

pre^nt^  alteration  will  revoke  toe  present  con-  foUowiiir^  c  aes  me 

Sftted  to  trol  zone  and  translUon  area  ert^l^  1.  A  n-mce  to  a  pub^  heartog  which 

miz-toUcetoordertoUco^partotm.  «.d  ^to  a  contrto  zone  extension 

record  for  consideration.  The  proposal  fo^unway23.  ,  ,  a,.  N.J.A.C.  7:27-2  et  seq..  Control  and 

contained  in  this  notice  may  be  changed  amendment  Is  proposed  under  toe  Pndiibition  of  Open  Burning, 

in  light  of  comments  received.  authority  of  Sec.  307(a)  of  toe  Federal  3.  A  certificaticm  that  a  public  hearing 

The  official  docket  will  be  available  for  Aviation  Act  of  1958  (49  nB.C.  1348(a) )  was  held  on  toe  amended  regulation  on 
i»Ta.nninftt.inn  hy  int»r«>«<tpd  at  Lhe  wwl  of  Sec.  6(c)  of  the  Department  (ff  July  10, 1975. 

FedersJ  Aviation  Administration.  South-  Transportation  Act  (49  U.S.C.  1655(c) ) .  An  analysis  of  toe  anticipated  effect 
-rn  wgMH/zm  TS/wyzm  ^®  Proposcd  revision  (m  ambient  air 

Whipple  Issu^ta  East  Point,  Ga..  on  Febru-  quauty  within  toe  State  of  New  Jersey, 
Street.  East  Point,  Ga.  ary  9, 1976. 

f—  _ _ .  g..,.,---  The  analsrsis  submitted  by  the  State 

The  Fort  Stewart  control  zone  de-  Philip  M.  Swatk,  shows  that  for  particulate  matter,  toe 

scribed  In  1 71.171  (41  FR  355)  would  bo  Director.  tnaximiim  expected  annual  increment 

amended  to  read  as  follows :  iro  Doc  70^949  Piled  2-20-76:8:46  am]  would  be  0.3  ug/m  *  and  toe  maximum  ex* 


IMPROVED  SADDLE  •  IDENTIFIED 
BT  SHOT  PEENED  SURFACE  AND  . 
SMOOTHED  OUT  RADII  / 


INSPECT  FOR  EVIDENCE  OF  CRACKING 
PARTICULAR  ATTENTION  SHOULD  BE 
GIVEN  TO  THIS  AREA 


Figure  1.  Main  Landing  Gear  Saddle. 
[PR  Doc.76-4950  PUed  2-20-76;8:45  am] 
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pected  24-hour  increment  would  be  9 
ug/m.*  ’Vhen  these  Increments  are  added 
to  the  existing  air  quality  concentrations 
in  the  areas  where  c^n  burning  will  oc¬ 
cur,  the  State  shows  that  there  will  be 
no  violations  of  any  ambient  air  quality 
standard  for  particulate  matter.  It  con¬ 
servatively  was  assumed  in  order  to 
estimate  the  worst  case  situation  that  all 
of  the  open  burning  would  occur  in  the 
counties  of  Salem,  Gloucester,  Mercer, 
Camden  and  Burlington. 

The  Regional  Office’s  initial  analysis 
of  the  proposed  revision  finds  that  the 
predictions  of  expected  ambient  air 
qxiaUty  concentrations  for  particulate 
matter  are  accurate  in  that  the  predic¬ 
tions  represent  the  results  of  a  worst  case 
analysis  which  is  based  on  conservative 
assumptions. 

In  reviewing  other  aspects  of  the  con¬ 
trol  strategy  analysis,  it  was  noted  that 
the  burning  of  herbaceous  plant  life  and 
orchard  prunings  would  result  in  the 
emission  of  aK>roximately  600  tons  per 
year  of  hydrocarbons.  The  counties  of 
Mercer,  Burlington,  Camden,  Salem  and 
Gloucester  are  part  of  the  Metropolitan 
Philadelphia  Interstate  AQCR  which  has 
fh  effect  an  implementation  plan  for  the 
control  of  photochemical  oxidants.  In 
response  to  a  question  from  Region  n 
regarding  the  effect  of  potential  addi¬ 
tional  emissions  of  hydrocarbons  in  such 
areas.  New  Jersey,  on  January  16,  1976, 
Informed  the  Regional  Office  that  the 
hydrocarbon  emissions  which  would  re¬ 
sult  from  (H>en  burning  would  be  less 
than  those  which  would  occur  if  the 
vegetation  were  to  decompose  naturally. 

This  notice  is  Issued,  as  required  by 
section  110  of  the  Clean  Air  Act,  to  ad¬ 
vise  the  public  that  comments  may  be 
submitted  on  whether  the  proposed  revi¬ 
sion  should  be  approv^  or  disapproved. 
Only  comments  receive  within  the  30- 
day  cmnment  period  will  be  considered. 
The  Administrator’s  decision  to  approve 
or  disapprove  the  proposed  plan  revision 
will  be  based  <m  whether  such  revlslcm 
meets  the  requiremaits  of  section  110 
(a)  (2)  (A) -(H)  and  EPA  regiilations  in 
40  CFR  Part  51. 

Copies  of  the  proposed  plan  revision 
are  available  for  public  inspection  during 
normal  business  hours  at  the  Office  of 
Public  Affairs,  EPA,  Regima  n,  26  Federal 
Plaza,  New  Toric,  New  TotIc  10007,  and  at 
the  New  Jers^  State  Departmmit  of  En- 
vlnmmental  Protection,  Bureau  of  Air 
Pollution  Contirol,  John  Fitch  Plaza, 
Trentim,  New  Jersey  08625.  Additi<mal 
copies  are  availihle  at  the  Public  Infor¬ 
mation  Research  Unit,  EPA,  401  M 
Street,  S.W.,  Washington,  D.C.  20460.  AU 
commoits  should  be  addressed  to  the  Re¬ 
gional  Administrator,  Envlronmoital 
Protecticm  Agency,  Region  n,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Dated:  February  12, 1976. 

O.  M.  Hahslzb, 
Regional  Administrator 
Environmental  Protection  Agencg. 

(VB  DOC.T6-6090  FU«d  3-20-76:8:46  am] 


[40 CFR  Parts  124,1291 
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AGRICULTURAL  ACTIVITIES 

National  Poiiutant  Discharge  Elimination 
System 

On  July  5,  1973,  the  Environmental 
Protection  Agency  (EPA)  pxiblished 
amendments  to  40  CFR  Part  125,  the  reg¬ 
ulations  establishing  p<dicies  and  pro- 
cediues  for  the  issuance  of  Natkmal  P(d- 
lutant  Discharge  Elimination  System 
(NPDES)  permits  by  the  Federal  govern¬ 
ment  (38  FR  18000) .  These  amendments 
excluded  discharges  from  small  concen¬ 
trated  animal  feeding  operations  as  well 
as  discharges  resulting  from  certain  ag¬ 
ricultural  and  silvicultural  activities 
fnmi  the  requirement  of  apidying  for  and 
obtaining  a  permit.  On  that  date  EPA 
also  amended  40  CFR  Part  124,  Guide¬ 
lines  for  State  Program  Elements  Neces- 
sary  for  Participation  in  the  NPDES,  by 
adding  a  new  §  124.11.  This  section  au¬ 
thorized  States  participating  in  the 
NPDES  to  make  the  same  exclusions  from 
the  permit  requirment  as  provided  for 
in  the  ammded  Part  125  regidations.  Un¬ 
controlled,  uncontaminated  storm  runoff 
discharges  from  separate  storm  sewers 
were  also  excluded  from  the  NPDES  pro- 
grwn  [see  40  CFR  124.11(f),  125.4(f) 
(1975)1. 

However,  the  EPA  Regicmal  Adminis¬ 
trator  or  the  Director  of  a  State  water 
pollution  control  agency  could  override 
the  exclusions  by  identifsring  individual 
sources  as  significant  contributors  of  pol¬ 
lution  and  requiring  such  sources  to  ap¬ 
ply  for  and  comply  with  NPDES  permits. 
40  CFR  124.11(h)  (5) ,  125.4(j)  (5)  (1975) . 
(For  a  more  detailed  statement  of  the 
history  of  these  regulations,  see  40  PR 
54182,  November  20, 1975.) 

The  Natural  Resources  Defense  Coun¬ 
cil  (NRDC)  challenged  this  exercise  of 
the  Administrator’s  discretion  in  a  law¬ 
suit  filed  In  the  Federal  District  Court  for 
the  District  of  Columbia.  The  District 
Court  ruled  in  favor  of  NRDC  [NRDC  v. 
Train.  396  P.  Supp.  1393,  7  ERC  1881 
(DD.C.  1975)  1  and  on  June  10,  1975,  is¬ 
sued  a  final  order  requiring  EPA  to  pro¬ 
pose  and  promulgate  regulations  ‘^ex- 
toidlng  the  NPDES  permit  system  to 
include  all  point  sources”  in  the  concen¬ 
trated  animal  feeding  operation,  separ¬ 
ate  storm  sewer,  agriculture  and  silvicul¬ 
ture  categories.  Although  EPA  is  proceed¬ 
ing  with  the  appeal  (ff  this  decision,  the 
Agency  is  still  required  to  (xxnply  with 
the  court  order.  Thus  under  the  terms  of 
the  order  EPA  proposed  regulations  for 
concentrated  animal  feeding  operations 
on  November  20, 1975  (40  FR  54182) ,  and 
regulatkms  for  s^iarate  storm  sewers  on 
Deconber  5,  1975  (40  FR  56932) .  Final 
regulations  for  these  two  categories  are 
required  to  be  pulglshed  in  the  nDXRSL 
Rigistzr  by  March  10,  1976.  Similarly, 
regulatkxis  applybig  the  NPDES  permit 
program  to  point  source  dlsehargcs  m 
the  agriculture  and  silviculture  categcur- 
ies  are  required  to  be  proposed  by  ¥eto~ 
ruaiy  10,  1976,  and  promulgated  by 
June  10, 1976. 


As  part  of  the  effort  to  carry  out  the 
requiremoits  of  the  court  order,  EPA 
B<gietted  and  rec^ved  Information,  sta¬ 
tistics  and  advice  from  other  Federal 
agencies.  State  and  local  officials,  trade 
associsitions,  agricultural,  silvicultural 
and  evironmental  groups  and  interested 
members  of  the  pubUc.  PuMic  meetings 
were  hdd  across  the  country;  those  in 
Denver.  Portland  (Oregon) ,  IndianapcJis, 
and  Atlanta  specifically  considered  the 
agriculture  and  silviculture  categories.  At 
each  of  these  meetings,  persons  repre¬ 
senting  both  potential  permittees  and 
permit  issuing  agencies  voiced  significant 
oiHX)6ltion  to  the  development  of  an  ex¬ 
panded  permit  system  within  the  NPDES 
program  as  it  has  been  administered  to 
date.  In  general,  most  participants 
strongly  recommended  that  EPA  develop 
factors  to  distinguish  point  sources  from 
n<mpoint  sources,  and  suggested  specific 
criteria  to  designate  most  discharges 
from  agricultural  activities  as  nonpoint 
in  nature  and  thus  not  subject  to  the 
permit  program. 

Taking  these  cmnments,  as  well  as  the 
legislative  history,  the  statutory  lan¬ 
guage,  the  NRDC  V.  Train  decision,  and 
the  technical  data  available  cm  agricul¬ 
tural  activities  into  consideration,  the 
Agmcy  has  carefully  examined  the  rela¬ 
tionship  between  the  NPDES  permit  pro¬ 
gram  (which  is  designed  to  control  and 
eliminate  discharges  of  pollutants  from 
discrete  point  sources)  and  water  pollu- 
ticm  from  agricultural  activities  (which 
tends  to  result  from  precipitation  ev«ats 
causing  uncontrolled  diffuse  runoff).  In 
respmise  to  these  considerations,  EPA 
today  proposes  the  following  program  for 
agricultiual  activities. 

Proposed  Rxgxxlatiqns  for  AGRicuircrRAL 
Activities 

StJMlIART  or  XX6UI,ATIONS 

Water  pollution  from  most  agricul¬ 
tural  activities  is  considered  nonpoint  in 
nature  and  thus  not  subject  to  any  per¬ 
mit  reqiiirements.  However,  discharges  of 
pollutimts  Into  navigaUe  waters  throui^ 
discrete  cmiveyances,  which  result  from 
the  contn^ed  appUntion  ot  water  are 
considered  agricultural  activity  point 
sources.  This  definition  aiKdles  primarily 
to  irrigation  return  4ow  ditches.  Al¬ 
though  these  ditches  are  ccrasidered  point 
sources.  In  most  cases  there  are  no  c(m- 
ventional  pmmit  requirements  at  this 
time.  Because  of  the  lack  of  pollution 
ccmtrol  technidogy,  discharges  of  agricul¬ 
tural  wastes  from  agricultural  activity 
point  sources  are  innposed  to  be  per¬ 
mitted  by  geoeral  pennlt(s) .  The  proce¬ 
dures  for  issuance  of  the  genovd  per- 
mit(s) ,  including  notice  and  (K>portunlty 
for  a  hearing,  will  be  ixuposed  simultane¬ 
ously  with  the  promulgation  of  these 
regulations.  Unless  required  by  the  Di¬ 
rector  ot  a  State  water  pollution  contrtd 
agency  or  the  EPA  Regional  Adminis¬ 
trator  under  n?eclal  circumstances,  no 
owners  or  (g)erators  (ff  agricultural  pi^nt 
sources  are  required  to  apply  for  or  ob¬ 
tain  Individual  pollution  discharge  per¬ 
mits.  It  is  expected  that  the  Director  or 
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Regional  Admlnlstratcw  will  Impose  in¬ 
dividual  pamlk  requirefnante  oa  ownen 
and  operafam  only  in  exceptional  caaea. 

cowTirrg  or  RSomuTioifa 

a.  The  proviskma  ««clud1ng  agricul¬ 
tural  point  source  discharges  from  the 
NPDES  permit  program  are  eliminated 
from  ff  124.11  and  12S.4  of  Title  40  of 
the  Code  of  Federal  Regulations. 

b.  Comments  concerning  provisions  for 
the  issuance  of  a  general  painlt(s)  for 
discharges  from  agricultural  activities 
are  found  in  an  amended  Subpart  I  of 
Part  124  and  a  new  Subpart  F  of  Part 
125,  both  SulHiarts  entitled  “Special 
Programs.” 

c.  New  secticms,  §§  124.84  and  125.53, 
Agricultural  Activities,  are  added.  These 
sections  would  set  forth  a  basic  distinc¬ 
tion  between  water  pollution  from  point 
sources  and  water  pollution  from  non¬ 
point  sources  in  the  agrictilture  category. 
Agricultural  activities,  particularly  irri¬ 
gation,  which  result  in  surface  dis¬ 
charges: 

1.  Which  contain  pollutants;  and 

2.  Which  result  frcmi  the  controlled 
application  of  water  by  any  person,  and 
which  are  not  caused  or  initiated  solely 
by  natural  processes  such  as  precipita¬ 
tion;  and 

3.  Which  are  discharged  from  a  dis¬ 
cernible,  confined  and  discrete  convey¬ 
ance;  and 

4.  Which  are  directly  discharged  into 
navigable  waters;  are  subject  to  regula¬ 
tion  under  section  402,  the  NPDES  per¬ 
mit  program.  (See  also  33  CFR  209.120 
which  describes  the  secticHi  404  permit 
program  administered  by  the  U.S.  Army 
Corps  of  Engineers  to  regulate  those  agri¬ 
cultural  activities  involving  the  discharge 
of  dredged  or  fill  material  into  navigable 
waters.) 

Once  an  agricultural  activity  is  defined 
as  a  point  somrce  according  to  these  cri¬ 
teria,  it  may  discharge  in  accordance 
with  the  general  permit(s)  to  be  issued 
under  procedures  which  will  be  proposed 
simultaneously  with  the  promulgation  of 
these  regulations.  This  general  permitfs) 
will  be  subject  to  the  condition,  however, 
that  the  Director  of  a  State  pollution 
c(mtrol  agency  or  an  EPA  Regional  Ad¬ 
ministrator  may  require  owners  or  op¬ 
erators  of  iirlgation  return  fiow  point 
sources  to  apply  for  and  obtain  an  indi¬ 
vidual  permit.  Permits  required  by  the 
Director  or  Regional  Administrator  could 
be  issued  with  monitoring  and  reporting 
requirements. 

HTTENT  or  aSGULATIONS 

The  intent  of  the  regulations  is  to  ex¬ 
clude  from  the  NPDES  permit  program 
all  natmal  runoff  from  agricultural  land 
which  results  from  precipitation  events. 
Because  most  water  pollution  related  to 
agricultural  activities  is  caused  by  nmoff 
resulting  from  precipitation  events  and  is 
nonpoint  in  nature,  it  is  not  and  should 
not  be  subject  to  the  NPIKIS  pennit  pro¬ 
gram  as  it  has  been  administered  to  date. 
(The  fact  that  weather  may  be  modified 
to  a  limited  ext^t  by  man's  efforts,  su^ 
as  cloud  seeding,  does  not  alter  the  non- 
point  nature  of  water  pollution  resulting 
from  precipitation  events.) 


Nonpoint  sources  tend  to  be  charac¬ 
terized  by  three  elonents.  Plist.  the  pol¬ 
lutants  are  ccmTeyed  by  wat^  the  source 
of  which  is  nncontrolM  by  any  person; 
that  la,  the  water  pc^utkm  results  from 
precli^tatlon,  natural  flooding  or  snow¬ 
melt  Second,  the  poUuticm  itself  is  not 
traceable  to  a  discrete,  identifiable  source 
such  as  a  facility  or  industrial  process. 
The  fact  that  this  runoff  may  be  chan¬ 
neled  into  a  ditch  or  drain  before  enter¬ 
ing  navigable  waters  does  not  in  and  of 
itself,  make  natural  surface  runoff  a  dis¬ 
charge  from  a  point  source.  Third,  the 
control  of  nonpoint  source  water  poUu- 
tion  is  generally  best  achieved  by  plan¬ 
ning  and  management  techniques  rather 
than  by  end-of-pipe  treatment  to  ranove 
pollutants.  End-of-pipe  treatment,  de¬ 
signed  to  meet  specified  efBuent  limita¬ 
tions,  is  oftoi  inappropriate  for  pollution 
ctmtrol  for  nonpoint  sources.  Instead, 
planning  and  management  techniques 
control  and  abate  the  nonpoint  pi^ution 
before  it  is  created  and  thus  effectivdy 
limit  and  prevent  pollutants  from  reach¬ 
ing  navigable  waters. 

For  example,  a  newly  plowed  and 
planted  fidd  is  most  often  patterned  by 
rows  of  fiUTOws  or  ditches  each  one  of 
which,  under  a  technical  reading  of  the 
FWPCA,  could  be  considered  a  point 
source.  [The  term  “point  source”  means 
any  discernible,  confined  and  discrete 
(xmveyance,  including  but  not  limited  to 
any  pipe,  ditch,  channel,  tunnel,  conduit, 
well,  discrete  fissure,  container,  rolling 
stock,  concentrated  animal  feeding  (v- 
eraUon,  or  vessel  or  other  fioating  craft, 
frmn  which  pollutants  are  or  may  be 
discharged  (section  502(14)  of  the 
FWPCA)  ].  When  rain  falls  in  amounts 
in  excess  of  that  whteh  is  absorbed  by 
the  soil,  it  is  channelled  into  these  fur¬ 
rows  and  often  eventually  reaches  navi¬ 
gable  waters.  Such  runoff,  however,  is 
nonpoint  in  character  because  it  ccmsists 
of  naturally -occurring  water  flowing  in  a 
diffuse  manner  over  a  generally  impre¬ 
cisely-defined  area  of  land.  This  runoff  is 
not  amoialde  to  end-of-pipe  treatment 
or  efflumt  gviidelines,  but  may  be  mini¬ 
mized  by  the  use  of  ixoper  management 
techniques  such  as  cmitour  plowing. 

The  fact  that  the  water  originated 
from  natural  causes,  rain,  and  was  not 
Introduced  to  the  land  by  man  is  critical. 
Once  the  application  of  the  water  is  con¬ 
trolled  by  man.  as  in  irrigated  opera¬ 
tions,  and  is  channelled  into  ditches, 
pipes,  and  drains,  the  prohibition  of  dis¬ 
charges  of  pollutants  by  any  person  wlth- 
out  a  permit  under  S  301  of  the  FWPCA 
becomes  applicable.  This  distinction  be¬ 
tween  pollution  caused  by  precipitation 
events  and  pollution  caused  by  the  con¬ 
trolled  application  of  water  by  any  per¬ 
son  was  recognized  by  Congress  during 
the  debates  on  the  FWPCA  amendments 
of  1972.  At  that  time.  Congressman 
Roncalio  Introduced  an  amendment  ttiat 
would  exempt  irrigatian  return  flow 
ditches'  from  the  NPDES  permit  pro¬ 
gram.  The  defeat  of  tlfis  amendment,  in 
addition  to  other  statements  on  the  floors 
of  the  House  and  the  Senate,  indicates 
that  Congress  was  aware  of  the  distin¬ 
guishing  characteristics  of  the  controlled 
application  of  water,  and  considered  dis¬ 
charges  of  pollutants  from  such  applica¬ 


tion  subject  to  the  NPDES  permit  pro¬ 
gram  (see  A  Legislative  History  of  the 
Water  Pollution  Control  Act  Amend¬ 
ments  of  1972.  January  1972,  ig>.  860,  861 
and  1470;  hereafter.  Legislative  History) . 

Thus,  in  formulating  the  criteria  for 
defining  agricultural  point  sources  EPA 
has  specifically  excluded  those  sources 
that  may  be  furrows,  ditches,  and  drains 
channeling  natural  runoff,  and  specifi¬ 
cally  included  irrigation  return  flow 
ditches  and  drains  that  convey  water 
resulting  from  its  controlled  application 
by  man  to  navigable  waters,  'i^en  water 
pollution  from  Irrigation  ditches  results 
from  precipitation  evoits.  that  pollution 
is  nonpoint  in  nature.  However,  when 
discharges  from  irrigation  ditches  result 
from  the  controlled  application  of  water 
by  any  person,  that  pollution  is  con¬ 
sidered  a  point  source  and  subject  to  the 
program  proposed  herein. 

The  rationale  for  this  dtetinction  lies 
in  the  structure  of  the  FWPCA  which 
provides  for  two  differmt  types  of  pollu¬ 
tant  abatement  programs  under  91208 
and  402.  Under  9  208,  area  wide  plans 
incorporating  local  participation  and 
tailored  to  the  particular  region  affected 
are  to  be  developed  and  implemented  to 
control  both  point  and  nonpoint  sources 
of  pollution  in  the  area.  In  contrast, 

9  402.  as  currently  administered,  rang 
for  national  standards  to  be  applied  uni¬ 
formly  to  categories  of  point  sources  and 
implemented  through  individual  permits 
containing  such  standards.  It  was  the 
intent  of  Congress  to  distinguish  point 
source  discharges  which  are  generally 
predictable,  identifiable  and  controllable. 
Such  point  source  discharges  are  parti¬ 
cularly  amenable  to  the  conventional 
individual  9  402  NPDES  permits  which 
impose  numerical  effluent  limitations  and 
discharge  monitoring  requirements. 
Effluent  limitations  are  not  always  ap¬ 
propriate  to  point  sources  in  the  agri- 
cultviral  category. 

Instead,  Ccmgress  recognized  that  for 
most  agricultural  activities 

an  inqxHTtant  part  of  contrcd  of  nonpoint 
sources’*  will  be  tbe  "fun  utilization  of  agri¬ 
cultural  conservation  tetmnlques.**  “Sound 
land  use,”  and  the  “installation  of  systems 
of  managwnent,  storing,  and  recy<dlng 
o#  •  •  •  agricultural  related  poUutants 
[Legislative  History,  p.  1470]. 

On  the  basis  of  this  conceptual  dif¬ 
ferentiation  between  control  mechanisms 
available  for  point  and  nonpoint  sources, 
EPA  has  defined  agricultural  pc^t 
sources  in  accordance  with  the  Con¬ 
gressional  guidance  to  recognize  irriga¬ 
tion  return  flow  ditches.  Technically,  a 
point  source  is  defined  as  a  “discemilfle, 
confined  and  discrete  conveirance,  in¬ 
cluding  but  not  limited  to  any  pipe, 
ditch  [or]  channd  •  •  •  (section  502 
(14) )  and  includes  all  such  conveyances. 
However,  a  proper  interpretation  of  the 
FWPCA  as  explained  in  the  legislative 
history  and  simported  by  the  court  in 
NRDC  v.  Train  is  that  not  every  “ditch, 
water  bar  or  cvilvert”  is  “meant  to  be  a 
point  source  under  the  Act  [FWPCA]” 
(7  ERC  1881  at  1887).  The  Agency  has 
determined,  therefore,  that  ditches,  pipes 
and  drains  that  serve  only  to  channel  and 
convey  water  from  natural,  diffuse  non- 
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point  sources  are  not  meant  to  be  subject 
to  the  NPDES  permit  program. 

Point  soiurce  discharges  from  irrigation 
return  flow  as  defined  in  the  regulations 
would  be  permitted  by  a  general  per- 
mit(s).  The  procedures  for  Issuance  of 
the  goieral  permit(s) ,  including  content, 
notice  and  opportunity  to  be  heard,  will 
be  proposed  in  the  Fbdeksi,  RicisTsa 
simultaneously  with  the  promulgation  of 
these  regulations.  This  gaieral  permit  to 
discharge  agricultural  wastes  would  be 
subject  to  two  principal  conditions.  First, 
the  Administrator  reserves  the  rl^t  to 
issue  additional  regulaticms  for  irrigation 
return  flow  ditches.  Second,  the  Director 
or  Regional  Administrator  may 
owners  or  operators  of  irrigation  return 
flow  ditches  as  subject  to  the  specific 
NPDES  permit  reqidrements  of  section 
402.  The  additional  regulations  promul¬ 
gated  by  the  Administrator  and  the 
designation  by  the  Director  or  Regimial 
Administrator  could  require 
reporting,  or  installation  of  new  tech¬ 
nology  which  demonstrates  techniques 
for  control  and/or  treatment  of  pollu¬ 
tants  from  irrigation  return  flow  ditches. 
In  this  way  requirements  woiild  only  be 
Imposed  through  section  402  where  pollu¬ 
tion  is  occurring  and  alternate  mpanif 
poDution  control  have  been  identified. 
These  conditions  recognize  the  present 
Inadequacies  of  pollution  contrtd  tech¬ 
nology  for  Irrigation  return  flow  ditches 
and  the  lack  of  information  concerning 
to  whom  and  in  what  manm>r  permits 
should  be  issued.  As  better  pollution  con¬ 
trol  technologies  are  developed  and  more 
extensive  information  is  available,  per¬ 
mits  may  be  issued  accordingly. 

This  approach  would  be  intended  to 
focus  most  intensive,  individualized  per¬ 
mitting  resources  upon  a  limited  number 
of  agricultiiral  point  source  discharges 
which  have  been  identified  by  permit- 
iss'jicg  authorities  as  amenable  to  effec¬ 
tive  regulatory  control  imder  the  NPDES 
permit  inrogram.  Also,  this  ai^roach 
would  recognize  the  present  inability  of 
permitting  agencies  to  prescribe  numer¬ 
ical  effluent  limitations  for  irrigation  re- 
t\im  flow  ditches.  It  would  also  onniqy 
these  agencies  to  gather  more  informa¬ 
tion  necessary  for  the  devel<HHnent  of 
effective  regulations  without  iTnpnsing 
unnecessary  burdens  upon  all  owners  and 
operators  of  agricultural  point  sources. 

UQXTEST  rOR  COmiBNTS 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  to  the  Legal  Branch.  Water 
Enforcenent  Division  (EN-338),  Office 
of  Water  Enforcement,  Environmental 
Protecticm  Agency,  Washingtmi.  D.C. 
20460.  Comments  upon  all  aspects  of  the 
pr<^?oeed  regulaticms  are  solicited.  In  par¬ 
ticular.  ccmiments  are  desired  concerning 
the  technical  definiticms  of  “agricultural 
potot  source,”  “Irrigation  return  flow,” 
and  “surface  water;”  the  general  per- 
mit(s)  and  the  conditimis  applicable  to 
such  general  painit(8) ;  the  scope  of  the 
regulaticms;  the  effectiveness  of  the  regu¬ 
lations;  and  the  purpose  of  the  regula¬ 
tions,  including  the  water  quality  bene- 
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fits  to  be  gained  as  ccmtrasted  with  the 
costs  to  the  affected  owners  and  opera- 
tens. 

In  the  evmt  comments  are  in  the  na¬ 
ture  of  criticisms  as  to  the  adeejusMsy  eff 
data  which  are  available  or  which  may 
be  relied  upon  by  the  Agency,  cxmmients 
should  identify  and,  if  possible,  provide 
any  additional  data  which  may  be  avail¬ 
able  and  should  indicate  why  such  data 
are  essential  to  the  development  of  the 
regulations.  In  the  event  cemunents  ob¬ 
ject  to  the  approach  taken  by  the  Agency 
in  establish^  this  regulation,  EPA  so¬ 
licits  suggestions  as  to  what  alternative 
approach  should  be  taken  and  why  and 
how  this  alternative  better  satisfies  the 
requirements  of  the  court  order. 

A  copy  of  all  public  comments  will  be 
available  for  inspection  and  copying  at 
the  EPA  PubUc  Information  Reference 
Unit,  RocHn  9222,  Rear  Library-Mall,  Wa¬ 
terside  Mall.  401 M  Street.  SW.,  Washing¬ 
ton,  D.C.  20460.  The  EPA  Informaticm 
regulation,  40  CPR  Part  2,  provides  that 
a  reasonable  fee  may  be  cdiarged  for 
copying.  All  comments  received  cm  or  be¬ 
fore  April  2.  1976  will  be  cemsidered. 

No  Inflationary  Impact  Statement  is 
required  by  Executive  Order  11821  fc» 
these  proposed  regrilations  since  the  eco¬ 
nomic  effects  will  not  exceed  the  criteria 
established  by  EPA  and  approved  by  the 
Office  of  Management  and  Budget  for 
the  preparation  of  such  statements. 

(Secs.  304,  402,  601  of  the  Federal  Water  Pol¬ 
lution  Ckmtrol  Act  Amendments  of  1073,  (86 
Stat.  816  et  seq..  Pub.  L.  93-600  33  U.S.C.  1381 
et  seq.) ) 

Dated:  February  17,  1976. 

Russell  E.  Train, 
Administrator. 

Part  124  of  Title  40  of  the  Code  of 
Federal  Regulations,  setting  forth  State 
program  elements  necessary  for  partlci- 
patiem  in  the  National  Pollutant  Dis¬ 
charge  Elimination  System,  is  proposed 
to  be  amended  as  follows : 

Subpart  B— Prohibition  of  Discharge  of 
Pollutants 

§  124.11  [Amended] 

1.  The  first  sentence  of  paragraph  (h) 
of  S  124.11  is  revised  to  read  as  follows: 
“Water  pollution  from  agricultural  and 
silvicultural  activities,  including  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands,  except  that 
this  exclusion  shall  not  i4>ply  to  the  fol¬ 
lowing:" 

2.  Subparagraidi  (h)  (4)  of  §  124.11  is 
revised  to  read  as  follows: 

(4)  Discharges  from  agricultural  point 
sources  as  defined  in  i  124.84(a). 

Subpert  i— Special  Programs 

3.  Subpart  I  of  Part  124  is  amended  by 
deleting  the  title  “Disposal  of  Pollutants 
into  Wells”  and  by  adding  a  new  title  to 
read  as  set  forth  above  and  by  redesig¬ 
nating  §  124.80  as  124.81. 

4.  Subpart  I  of  Part  124  is  sunended  by 
adding  a  new  i  124.84,  “Agricultural  Ac¬ 
tivities,”,  as  follows: 
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§  124.84  Agricoltiiral  Activities. 

(a)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  “agricultural  point 
source”  means  any  discernible,  confined 
and  discrete  conveyance  from  which  any 
irrigation  return  flow  is  discharged  into 
navigable  waters. 

(2)  The  term  “irrigation  return  flow” 
means  surface  water,  other  than  navi¬ 
gable  waters,  containing  pollutants 
which  result  from  the  controlled  applica¬ 
tion  of  water  by  any  person  to  land  used 
primarily  for  crops  or  forage  growth, 
forestry  or  nursery  operations. 

Comment.  This  term  includes  water  used 
for  cranberry  harvesting,  rice  crops,  and 
other  such  oontroUed  application  of  water 
for  purposes  of  farm  management. 

(3)  The  term  “surface  water”  means 
water  that  flows  exclusively  across  the 
surface  of  the  land  from  the  point  of 
application  to  the  point  of  discharge. 

(b)  Permit  requirement. 

Comment.  Procedures  for  the  Issuance  of 
a  general  pennit(s).  Including  appiication 
reqiiirements.  t«rms  and  conditions,  notice, 
and  opportunity  for  a  hearing,  shall  be  pro- 
posed  by  the  Director  simultaneously  with 
the  promulgation  at  these  regulations. 

Part  125  of  TlUe  40  of  the  Code  of  Fed¬ 
eral  Regulations,  setting  forth  policies 
and  procedures  for  the  Environmental 
Protection  Agency’s  administration  of  its 
nde  in  the  National  Pi^utant  Discharge 
Elimination  System,  is  proposed  to  be 
amended  as  fallows: 

Subpart  A — General 
§  125.4  [Amended] 

!•  The  first  sentence  of  paragraph  (j) 
of  9  125.4  is  revised  to  read  as  follows: 
“Water  pollution  from  agricultural  and 
silvicultural  activities,  incinding  runoff 
from  orchards,  cultivated  crops,  pastures, 
rangelands,  and  forest  lands  except  that 
this  exclusion  shall  not  apply  to  the 
following:” 

2.  Subparagraph  (j)  (4)  of  1 125.4  is 
revised  to  read  as  follows: 

(4)  Discharges  from  agricultural  point 
sources  as  defined  in  i  125.53(a) . 

Subpart  F — Special  Programs 

3.  Part  125  Is  amended  by  adding  a  new 
Subpart  F,  Special  Programs. 

4.  Subpart  F  oS.  Part  125  is  amended  by 
adding  a  new  i  125.53,  Agricultural  Ac¬ 
tivities  as  follows: 

§  125.53  Agricultura]  Activiticfl. 

(a)  Definitions.  For  the  purpose  of 
this  section: 

(1)  The  term  “agricultural  point 
source”  means  any  discemible,  confined 
and  discrete  conveyance  from  which  any 
irrigation  return  flow  is  discharged  bito 
navigable  waters. 

(2)  ‘The  term  “irrigation  return  flow” 
means  surface  water,  other  than  naviga¬ 
ble  waters,  containing  pollutants  which 
result  from  the  cixitrolled  aigdicatkm  of 
water  by  any  person  to  land  used  pri¬ 
marily  for  crop  or  forage  growth,  for¬ 
estry  or  nursery  (Hterations. 
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Comment.  This  term  Includes  water  used 
for  cranberry  harresting.  rice  crops,  and 
other  such  controlled  application  of  water  for 
purposes  of  farm  management. 

(3)  The  tem  “surface  water”  means 
water  that  flows  ezclusir^  acron  the 
surface  of  the  land  from  the  point  of 
application  to  the  point  of  discharge. 

(b)  Permit  requirement. 

Comment.  Procedures  tor  the  Issuance  of 
a  general  permit(8).  including  application 
requirements,  terms  and  conditions,  notice, 
and  opportunity  for  a  hearing,  shall  be  pro¬ 
posed  In  the  Fki^eal  Racism  simultane¬ 
ously  with  the  promulgation  of  these  reg¬ 
ulations. 

[PR  Doc.76-5088  PUed  3-20-76;8;45  am] 


craunent  period  was  established  such 
that  comments  received  by  Feturoary  37 
1976,  would  be  considered  in  the  final 
rulemaking. 

*PA  has  received  a  request  from  Ctei- 
«al  Motcurs  Corporation  for  extension  of 
the  comment  perkxl  rdated  to  the  1979 
part  of  the  proposed  reuglatlons  to  allow 
submittal  of  more  substantive  comments 
OT  the  2  gram  per  test  level  proposed  for 
1979.  EPA  considers  a  twenty  day  exten- 
sliMi  of  the  public  comment  period  only 
the  technological  feasibility  of  and 
cost  associated  with  the  proposed  2  gram 
per  test  standard  for  1979  to  be  reason¬ 
able  since  it  need  not  delay  estaUish- 
ment  of  a  more  valid  standard  for  the 
1978  model  year  nor  cause  slUqnge  in 
the  implementation  of  a  more  stringent 
standard  for  the  1979  modd  year. 

Thw^ore,  the  period  for  submitting 
written  data  and  views  bearing  on  the 
CONTTOL  OF  AIR  POLLUTION  FROM  NEW  technological  feasiblli^  and  cost  of  the 

MOTOR  proposed  2  gram  per  test  standard  for  the 
VEHICLE  ENGINES  1979  model  year  is  hereby  extended  to 

Extension  of  Comment  Period  on  Proposed  1976,  for  receipt  Iqr  EPA.  The 

Evaporative  Emissions  Regulations  for  period  on  all  ranaining  aspects 

New  Light  Duty  Vehicles  and  Trucks  ^  proposed  regulatkau  including  the 
inna  4.V.  x  PToposcd  tcst  procedure  and  the  torhwt- 
Environ-  cal  feasibility  and  cost  with 

mental  ProtecUon  Agency  (EPA)  pub-  th*  proposed  1978  stanr^H^ 
llshed  a  Notice  of  Proposed  Rulemaking  S 

for  control  of  evaporative  emissions  from  iSg  unchanged  from  February  27, 
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and  agency  itatamanta  of  arganizaUoa  aad  fuasMaaa  aaa  mamt^tm  of  documanaa  appearing  la  this  section. 


DEPARTMENT  OF  STATE 

[PalMlc  Notice  CM-«,  aO] 

SHIPPING  COORDINATING  COMMUTEE; 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  on  safety  of  navi- 
gatkm  of  the  Subcommittee  oa  Safety 
of  Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  am.  on 
Wednesday.  Jjlbrch  10.  1916,  in  Romn 
8234  of  the  Department  of  Transporta¬ 
tion,  400  Seventh  Street,  SW.,  Washing¬ 
ton,  D.C. 

The  purpose  of  the  meeting  will  be  to: 

Dfaciias  jiroeeedlngs  at  the  Saventaanth 
Seasloa  tha  Subcoaomlttea  cn  Safety  of 
Ka^igation  of  the  IntergovarnaMmtni  Itel- 
tlme  Consultative  Organlaatlon  (IMCO)  held 
In  London,  July  21-35. 1975. 

Consider  the  agenda  for  the  forthcoming 
Eighteenth  Sesalon  of  the  IMCO  Subcommit¬ 
tee  oa  Safety  eC  Navigation,  sdieduled  to  be 
held  in  London,  ICarch  22-28,  1S7S,  In  par- 
tiealar. 

Matteca  ralatad  to  routing  of  ships. 

Foasihie  revision  of  Bagiiiatton  g.  Chapter 
y  of  the  1974  Safety  Oonventinn, 

Navigational  aids  and  equipment. 

Bevleir  of  International  lequlmnents  and 
reoommendaiticaiB  on  navtgaMoaal  atda. 
I^rtoamanca  standards  fbr  radar  beaoons. 
Bequiremsnts  and  perfonaance  atandasds 
for  magnatie  eompsaoes. 

Standard  marine  navlgatloiial  vocabulary. 
Regional  harmonization  of  buoyage  sys- 
teaas. 

Matters  related  to  the  1972  Collision  Reg¬ 
ulations. 

Beport  matters. 

Saareh  and  rescue. 

Intaraatlonal  coordination  of  promulgat¬ 
ing  navigational  warnings  to  ahli^>ing. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  CAFT. 
R.  A.  Bauman  or  CDR.  D.  L.  Parr,  XJhited 
States  Coast  Guard.  They  may  be 
reached  by  telephone  on  (area  code  202) 
426-4958. 

The  Chairman  will  entertain  com¬ 
ments  from  the  public  as  time  permits. 

Richako  K.  Bank, 
CAotrman, 

Shipjnna  Coordinating  Committee. 
FiBSUsaT  11. 1976. 

[7B  Doe.76-5022  Filed  2-20-76;8:45  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Air  Force 
USAF  SCIENTIFB  ADVISORY  BOARD 

Februart  10. 1976. 

The  meeting  of  the  BBAF  Sclentlfle 
Adrisory  Board  Aeronautical  Systems 
Dtvlsloci  Advisory  Group,  ottginaBy 
scheduled  for  Felxuary  27, 1976,  has  been 


rescheduled  for  March  26-27,  19M,  In 
Room  316,  Building  52.  Area  R  Wrlght- 
Paiterson  Air  Force  Base.  Ohia 
The  Group  will  receive  unflassifled 
briefings  and  hold  iiwrlaerifled  diseus- 
skms  on  March  26,  from  8:30  am.  to 
5:00  pm.,  oonceming  the  current  struc¬ 
tural  status  of  the  C-5  wing  and  the 
proposed  redesign  modlfiffation  thereto. 
This  wuiion  will  be  open  to  the  public, 
and  interested  persons  may  address  the 
Qeoiq)  cmicomiDg  this  program. 

The  OroQ)  wm  conduct  an  executive 
session  on  March  37.  from  8:30  am.  to 
5:00  pm.,  to  evaluate  the  toformatisn 
received  In  the  earlitf  prewntatioDa.  dls- 
euas  pwiimhiaiy  fiwriingB  and  write  ini¬ 
tial  draft  inputs  for  possibie  inclusion  in 
a  final  regiori.  This  aeaskm  w411  coneon 
matters  Hsted  in  section  S58(b>  eC  Title 
5,  united  States  Code,  spedfloally  sub- 
paragraph  (5),  and  accordingly,  will  be 
closed  to  the  public. 

For  further  information  contaet  the 
Sclentlfle  Advisory  Board  Secretariat  at 
(202)  607-8464. 

Jamss  L.  ab.MM, 

Major.  USAF,  ExeemUve, 
Directorate  of  AimkniMiraikm. 
im  DM.v«-eoi9  FDsa  a-aa-vc;t:4S  an] 

Department  of  the  Navy 

NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Gommittta  Act  (S  njS.C. 
App.  D.  notice  is  given  that  the  Naval 
Research  ABrisory  Counalttee  win  hold  a 
doeed  meethig  on  March  11  and  12, 1976. 
The  first  session  of  the  meeting  win  be 

to  the  public,  and  will  be  held  be¬ 
tween  8 :30  am.  and  12:00  noon  on  March 
11  at  the  Sheraton  Half  Moon  Inn.  2303 
Shriter  Tidanri  Drive,  6«m  Diego.  Califor¬ 
nia.  Remaining  sessiona  of  th^  meeting 
win  be  hdd  at  the  Naval  Electronics  Lab¬ 
oratory  Center.  San  Diego,  California, 
and  win  be  closed  to  the  public. 

The  toQic  of  the  meeting  la  research 
and  devdopment  rdated  to  the  fidd  of 
human  resources  and  the  manner  in 
which  It  impacts  on  the  operation  of  the 
UJS.  Nayy.  The  first  session  wffl  be  con¬ 
cerned  with  fundamental  factors  allect- 
ing  human  bdiavior  under  the  stlasulus 
of  various  stress  eondttlMm.  Tha  remain¬ 
ing  sessioiM  win  address  (rtasstfled  mat¬ 
ters,  required  to  be  kept  secret  In  the  in¬ 
terest  cd  the  imtional  defense.  The  Sec¬ 
retary  of  the  Navy  f mr  that  reason  has 
IherMore  ddetmined  In  writing  that  all 
iesstooa  of  the  meeting  wBept  the  mom- 
Ing  session  of  Mardi  11  be  closed  to  die 
public  because  they  win  be  concerned 


with  iflatten  listed  tat  section  552<b>(l) 
of  title  5.  Gkilted  States  Coda 

Dated:  February  18, 1976. 

Lamt  O.  Parks, 
Copfoto.  JAOC.  UJS,  Navw.  As- 
aiataut  Judge  Adooeate  Gea- 
tnHOvULmB). 

[FB  Doc.76-6034  FUed  2-30-76;9:45  mm] 

DEPARTMENT  OF  JUSTICE 

Law  Enfotceraant  Assictance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 

CMMmAL  JUSTICE  STANDARDS  AND 

GOALS 

Meatiag 

This  is  to  provide  notice  of  meeting  of 
the  Organized  Crime  Task  Force  of  the 
National  Advlsary  Committee  on  Crimi¬ 
nal  Justice  Standards  and  Goals. 

The  Organized  Crime  Task  Force  will 
be  meeting  at  the  Rosafyn  Hotd.  1500 
Wilsm  Blvd.,  conference  Room  259.  Ar- 
Ihigton.  Virgtnte  on  March  19, 11,  and  12. 
1976.  The  meeting  wfll  be  op^  to  the 
public. 

The  purpose  of  tha  meeting  Is  to  fur¬ 
ther  (Oaenss  and  appreva; 

L  Chapter  T  Orgealasa  Crim*  «m1  Oor- 

a  raw? tar  w — aig<iTatnry  Mid  edmlnla- 
trattva  Agencies. 

8.  Chapter  y—taMMaaaM. 

4.  Chiqiter  VUI — OrgMimsd  Critaa,  Tfeatn- 
Ing  and  Bducatlon. 

5.  duqit*!’  Ut — £xecatlv«  and  Legislative 
ResponstblMtlas. 

TTie  members  wiU  also  approve  the  out¬ 
line  fbr  Section  I,  irtiJdi  N  Organized 
Crime  tn  America,  and  Section  HI.  ^- 
logoe. 

Meeting  TSmae:  Merm  10  and  11—9  to 
6  p.m..  March  12—9  aja.  to  6  pja. 

For  further  Information,  contact  Wil¬ 
liam  T.  Archey.  Dttiector,  Policy  Analysis 
Division,  Office  of  Planning  and  Manage¬ 
ment,  633  Indiana  Avenue,  NW.,  Wash¬ 
ington,  D.C. 

Jat  a.  Baoaosr, 

Attormeg-JUMaor, 
Offl.ee  of  General  Counsel. 

[FR  Doc.76-6031  Filed  3-20-76; 8; 45  am] 


NATIONAL  AOVtSORY  COMMITTEE  ON 

CRIMINAL  JUSTICE  STANDARDS  AND 

aOMlB 

This  Is  to  provide  notice  ot  meeting 
of  the  National  Advtsary  CDountttBC  cm 
CrtaulnalJaadee  Stemdards  and  Goals. 

The  wattBOBl  Advtsagf  ConuuBtoo  will 
be  meeting  «6  the  Flatta  IBB,  2X09  South 
Piitti  Drtaa  Tmam,  Arknm  en  March 
X9  atollt,  1979.  On  ManB  30. 1979,  the 
meeting  win  be  held  at  the  H(^day  Inn, 
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915  East  Apache  Blvd.,  Tempe,  Arizona,  grains  associated  with  mnltiide  use  man*  Ited  number  of  brief  stfttement.a  hv 
The  meetlu*  win  be  open  to  the  public,  egement  o(  the  nUfctua  bade  £S 

Dlscueslon  will  focus  on  the  proeress  In  nresno  and  San  Benito  Oountlea.  Tlie  makeanoralauf^ent.wiJr^H^.i^ 
and  review  of  the  indlvlduai  task  forces,  fliat  and  second  dan  o<  the  meeUiw,  Bureau  <d  Land 
"“''•are:  Jtohk5igdM,udntov<*™il.MS^ 

1.  iMsorders  and  TerrOTism.  iMtlon  of  the  national  resource  lands  In  Board.  Written  statemoits  mar  be  sub- 

2  JuvealleDellaquecc,.  tte  rtohiltr  of  Coattwn  California,  mttted  at  ^  SeSf  to- 

3.  Organized  Crime.  M^bers  the  puUlc  wishing  to  partlcl-  Chairman,  Yuma  District  Advisor^ 

4.  Private  Security.  .  pate  in  the  field  tour  will  have  to  furnish  Board.  2S0  P«>Sth  A^im  VumaAi^ 

5.  Research  and  Development.  their  own  transportation,  March  27,  the  zona  85384  Avenue,  Yuma,  Art- 

information  concerning  the 

is  ^^”2s'Sn*ss.d"^ss!  sMssit'Sa'SssitSra.Sveis’' 

For  further  information,  contact  WU-  off-road  vehicles,  puWic  access,  pre-  dress.  Telephone  n^ber^(OT2  7^2^” 
liam  T.  Archey,  Director,  PoUcy  Analysis  scribed  burning,  revision  of  the  Advisory  «epnone  numoer.  (602  726-2612. 

Division,  OfBce  of  Planning  and  Manage-  Board’s  charter  and  C(xislderati(Hi  by  the  Brttce, 

ment,  633  Indiana  Avenue,  NW.,  Wash-  full  Board  of  such  recommendations.  _  District  Manager. 

ington,  D.C.  The  meeting  will  te  op^  to  the  pub-  February  13, 1976. 

Jay  a.  Brozost.  lie.  Time  will  be  made  available  b^dn-  [fr  doc.76-4972  pued  2-20-76  a- 46  ami 

Attorney-Advisor.  ning  at  8:00  ajn  on  March  27  for  brief _ ’ _ _ 

Office  of  General  Counsel.  statemoits  by  memboa  ol  the  public;  DEPARTIIFNT  nr  Aroi/'iii  Timr 

I  FR  Doc.76-5032  FUed  2-20-76:8:45  am]  such  statements  shoidd  be  Umlted  to  lURE 

matters  set  forth  in  the  agmda.  Those  Agricultural  Marketing  Service 

wishing  to  make  oral  statements  should  grain  erANrkSDrM 

NADONAL  ADVISORY  COMMITTEE  ON  inform  the  Distrtet  Manager  at  the  ad-  siawnaRDS 

CRIMINAL  JUSTICE  STANDARDS  AND  dress  listed  below.  Written  atatgmimfai  Indiana  Grain  Inspection  Point 

should  be  filed  for  the  Board’s  (xmsld-  Statement  of  considerations  The 
eration  by  submitting  them  at  the  meet-  Schneidw  Inspection  Service.  Cedar 
This  is  to  provide  notice  of  meeting  ^  mailing  in  advance  to  the  Bureau  Lake,  Indiana,  is  designated  to*  operate 
of  the  Juvenile  Delinquency  Task  l^rce  ^  land  Management  at  the  address  as  an  official  inspection  agency  in  ac- 
of  the  National  Advisoiy  Committee  on  Usted  b^w.  cordance  with  the  provisions  of  section 

Criminal  Justice  Standards  and  Goals.  Further  Information  cimceming  the  7(f)  of  the  U.S.  Grain  Standards  Act  (7 
The  Juvenile  Delinqumcy  Thsk  Force  meeting  may  be  obtained  fnmi  Alan  P.  UJ3.C.  79(f) ).  The  Schneid^  Inspection 
will  be  meeting  at  the  Travelodge,  Fish-  Thomsem,  District  Manager,  Bureau  of  Service  has  been  providing  in- 

erman’s  Wharf .  Marine  Room,  250  Beach  fAnd  Management,  6S  lAktoma  Street,  spection  service  for  14  years  at  Schneider, 
Street,  San  Francisco,  California  on  Fhlsom,  CaUfomla  95630.  TeiQ>h(Hie  Indiana,  and  for  1^  years  at  Sheldon! 
March  12, 13,  and  14,  1976.  The  meeting  (^919)  985-4474.  Illinois,  as  designated  inspection  points! 

will  be  (H>en  to  the  public.  Minutes  of  the  meeting  will  be  avail-  A  designated  inspection  point  is  defined 

Discussion  win  focus  on  the  ad(H>tion  District  Office  for  pub-  as  a  city,  town,  or  other  location  assigned 

of  standards  and  commmtaries  in  the  regulation  to  an  official  in- 

and  Adjudication.  Processees.  Planning.  inspection  agency,  or  one  or  more  of  its 

Management  Information,  Evaluation,  x/wi-rjct  manager.  ucensed  inspectors,  is  located  (7  CFR 

and  Corrections.  Doc.76-4971  FUed  2-20-76:8:45  am]  26.1(b)  (13)  ) . 

Meeting  times:  -  ‘^®  Schneider  Inspection  Service  now 

Mar.  12  azul  13-  8:30  a.m.  to  5:30  p.Ba  YiiMA  miiTiMr  iicf  plsns  to  locate  Mie  or  more  of  its  licensed 

Mar.  14 _  8:30  am.  to  2:00  pm.  A^<S^  i^nn  inspectors  at  Winamac,  Indiana, 

pvkr  fiit-ihM*  requested  that  its  assignment 

Phr  further  information,  contact  Notico  of  Mooting  of  inspection  points  be  amended  in  ac- 

Richard  VanDulzend,  General-Attorney.  „  y  ^  Yuma  cordance  with  8  28.99(b)  of  the  regula- 

National  Institute  of  Juvenile  Justice  District  Multiple  Use  Advisory  Board  CFR  26.99(b))  to  add  Wlna- 

Dellnquency  Prevention,  633  Indians  will  meet  March  31-April  1.  1976,  at  the  ®s  »  designated  inspection 

Avenue  NW.,  Washington,  D.C.  Rodeway  Inn,  Lake  Havasu  City,  Arizcxia.  .  w  ^  ..i.  ,  • 

Jay  a.  brozost  Th®  Board  will  leave  the  Rodeway  Inn  at 

Att^-^^’or  8:00  am.  March  31,  for  a  IWd  trip  of  the 

_  _  Attorney  Aamsor,  Parker  Strln  (hr  boat)  Whlnnie  Moon-  consideration  the  request  from  the 

01»I<*o/G*MralCo««d.  Sta  BKSdSSliiKSiJSi  S^eWer  impeettai  8^  to  add 

[FR  Doc.76-5157  Filed  2-20-76:8:45  mm]  (in  vehicles)  and  LalwHavasu  (Iw  Winamac,  Indiana,  as  a  designated  In- 
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Fit— aiij^  to  mtMm.  IWfS)  (O  of  the 
Sm.  wi  pKrt 

om  iB^wiHiaif  I  Qwdlty  CM^mrnrn  08 
fiiaoeM)  A«piii«  1. 19T3:  and  paH  fMJ 


Xt  metnhon  atjpointed  hr  The  BeiraitefT 
of  Agriculture  for  a  t«o-r«ar  tern.  Thli 
T<—tahT1ihTncal  action  wm  cktermlned 
to  be  In  the  pufaito  Interwt  aad  UM  takfla 
after  coDsuttatlon  with  nf 

IfanageiUfKit  Budget.  GMAelhMB  (3S  FR  1M61)  Jane  A  1A74; 

,  .  the  Boa  OonKraatkm  Serriee.  UJB.  Da- 

JoeapH  R  Jr.,  paitment  of  Agrieuitaie.  glras  notice 

As^tatU  aacretonf  oprirowmcntal  laepaet  atateznent 

for  Aammutratkm.  jg  jio^  being  prepared  for  etractnre  notn- 
FEBauAaT  13,  1976.  bar  IB  at  the  Beautiful  Ron  Watershed, 

iraDo..7e-M«ra«i«0-7.;.:««.l  MjJtBn  CouMt.  V1wlp»«.  _ 

-  federal  aetiaa  Indicates  that  the  project 

wlB  not  create  signtfleant  adverse  laeal, 
regloDal,  or  natimal  rnipacte  cn  tha  en- 
vbfonment  and  that  no  dgnillcaiit  eon* 
trovecig  li  eBBOclated  with  the  projed 
Aa  a  reanlt  of  thaee  ftnrtlngi,  Mr.  David 
N.  drlmwood.  State  Omieirvatlailst,  B(dl 
Conaervatlon  Sendee,  OSDA,  tag  North 
8th  Street,  Boom  1201,  Rtehaeoad,  Tlr- 
glnia  23240,  has  rti  li  i  inhieJ  that  the 
.ww  --W  preparation  and  revleo  of  an  environ- 
I) :  Part  650*d  mental  impact  statement  Is  not  needed 

i  Service  Quidellnes  <0^  project. 

S,  1974) :  the  Boil  *^14  project  concerns  a  plan  for  wa- 
s.  UJS.  r>et>ar*"»y"t  tershed  protection  and  flood  prevention, 
repared  a  planned  works  of  improvement^  as 

datemmit  (EBB)  for  described  in  the  negative  declaration.  In- 
Watershed  Project,  elude  conservation  land  treatment  sup- 
>erx7  and  Spencer  Piessented  by  one  stsgle-puiposs  Nsotf- 
OSDA-SCS-EIS-  water  retarding  struetura 

The  environmental  assessment  file  k 
a  ri«»«  for  water-  available  for  Inspcetiao  during  rsgidar 
xl  prevention,  aw-  working  hours  at  the  following  location: 
j  water  SUnTly,  and  SoU  CwioBrvattoQ  BmrUom.  USDS.  400  N<»th 
med  works  of  las-  8th  street.  Boom  8301,  Blchmond,  Virginia 
Mr  conservation  land  asaso. 

Single  copy  requests  for  the  negative 
1  mygpi^pmyM  declaraUon  should  be  sent  to  the  above 
evcntion,  reersatHn 

*  miiltir^  NaadmtnhtrmtlveaeiloBonkBpiemen- 
iaXlkoia  at  the  proposal  wiU  be  taken  until 
15  days  notice. 

Mwi  ■.pgtwwHma.tiJy  (Catalog  ef  Wadani  nnsmettn  SmSetBaoe  Pro- 
gl  work  on  the  An-  gram  No.  10a04,  National  Ardilvea  Reference 
ntrm  f*fTT>sifftii>g  of  Svrvtoee) 
ttic  removal  at  baa*  Dated:  Febroary  13, 1876. 
c  ehawri  flow  area.  Jobwh  W.  Haas, 

svelopascnts  hava  a  Deputg  Admtmixtrator  for  Water 

2500  penons  at  one  Reaomreee,  SoU  CanaeroatUm 

Beroiee. 

i  auxi  with  tiiA 

IPBDOC.7S-5013  PUed  3-a0-7«:8:4»  am] 


Soil  Conservation  Service 

ANDERSON  RIVER  WATE.RSHEO 
PROJECT,  mOIANA 

AvaflebiRly  of  Fburt  Environmental  Impect 


RMIfT  MOUNTAIN  CREEK  WATERSHED, 
OKLAHOMA 

AiMflAbBIty  of  NoflBUoB  Dodocotioo 

Pursuant  to  eeetkn  108(2)  (O  at  Wm 
Matfcioal  Environaseatal  PoBeg  Act  at 
1968;  part  1600.6(e>  at  the  Ceemdi  on 
Envkomnental  Quality  QulilNksai  (38 
PR  2a5Sa)  Auflust  1,  1873:  aai  part 
666.6(b>(S)  of  the  8cR  Oi— vriiiii 
SerrioeOuldeilnaB  (2tFR196H>  JumS, 
1874;  the  Sofl  Cenaervwtlen  Serriea,  VA. 
Department  of  Agriculture,  glvea  nottse 
tiiat  an  enriromnantal  impact  rtatetnmt 
is  not  being  prepared  for  a  portion  of  the 
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Rainy  Mountain  Creek  Watershed  ProJ* 
ect.  Kiowa,  Comanche  and  Wai^ta 
Counties,  Oklahoma. 

The  environmental  assessment  of  thi* 
federal  action  indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  Im¬ 
pacts  on  the  environment  and  that  no 
significant  controversy  is  associated  with 
this  portion  of  the  project.  As  a  result 
of  these  findings,  Mr.  Roland  Willis,  State 
Conservationist,  Soil  Conservation  Serv¬ 
ice,  USDA,  USDA  Building,  Farm  Road 
and  Brumley  Street,  Stillwater,  Okla¬ 
homa,  has  determined  that  the  prepara¬ 
tion  and  review  of  an  environmental  im¬ 
pact  statement  is  not  needed  for  this  por¬ 
tion  of  the  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  fiood  prevention.  Hie 
planned  works  of  improvement  covered 
by  the  negative  declaration  Include  con¬ 
servation  land  treatment  sui^lemented 
by  five  floodwater  retarding  structures. 

The  environmental  assessment  file  is 
available  for  inspection  during  regular 
working  hours  and  the  negative  declara¬ 
tion  is  available  for  single  copy  requests 
at  the  following  location. 

Soil  Conservation  Service,  USDA  Buiiding, 
Farm  Road  and  Brumley  Street,  Stillwater, 
Oklahoma  74074. 

No  administrative  action  on  implemen¬ 
tation  of  the  proposal  will  be  taken  on 
or  before  March  9, 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  National  Archives  Refer¬ 
ence  Services) 

Dated:  February  13, 1976. 

Joseph  W.  BLaas, 
Deputy  Administrator  for  Water 
Resources,  Sou  Conservation 
Service. 

(FR  Doc.76-6012  FUed  2-20-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BELLEVUE  HOSPITAL  CENTER 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artide 

The  following  is  a  decision  on  an  ap 
plication  for  duty-free  entry  of  a  scien¬ 
tific  article  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  issued  thereunder  as  amended  (40 
FR  12253  et  seq.,  15  CTR  Part  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  number:  76-00142-33-46040. 
Applicant:  Bellevue  Hoq^ital  Center, 
First  Avenue  and  27th  Street,  New  York, 
New  York  10016.  Article:  Electron 
Mlcro6c<H>e,  Modd  EM  lOA.  Mmiufac- 
turer:  Ciurl  Zeiss,  West  Germany.  In- 
tmded  use  oS  article:  The  article  Is  In¬ 
tended  to  be  used  for  the  examination 


of  selected  surgical  Mopsies  and  autopsy 
specimens  for  diagnostic  purposes.  Com¬ 
mon  problems  for  study  include  glmner- 
ular  diseases  of  the  kidney,  toxic 
Infectious  diseases  of  the  liver  ahd  malig¬ 
nancies  of  all  kinds  in  which  the  tiltra- 
structural  findings  of  secretory  products 
or  specific  organelles  can  help  to  estab¬ 
lish  an  accurate  diagnosis  and  appro¬ 
priate  treatment.  Diseased  tissue  ob¬ 
tained  through  biopsy  and  various  body 
fluids  will  also  be  examined.  Other  proj¬ 
ects  include:  study  of  drug  effects,  study 
of  various  forms  of  glycogen-storage  dis¬ 
ease  and  identification  of  t3qpes  of  tumor 
in  treatment  of  cancer  patiMits.  The  arti¬ 
cle  will  also  be  used  in  the  training  of 
pathology  residents. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approv^.  No  in¬ 
strument  or  apparatus  of  equivalent  sci¬ 
entific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intoaded 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Custmns 
received  the  application  (Septemb^  18. 
1975) .  Reasons:  The  foreign  article  pro¬ 
vides  distortion  free  microgrtq^  over  a 
magnification  range  100  to  200,000  x 
without  a  pole-piece  change  and  a  guar¬ 
anteed  resolution  of  3.5  Angstroms  point 
to  point  (A  pt.) .  The  most  closely  com¬ 
parable  domestic  instrument  available  at 
the  time  Customs  received  this  applica¬ 
tion  was  the  Model  EMU-4C  electron 
microscope  currently  suiH>lled  by  the 
Adam  David  Cmnpany  (Adam  David). 
The  Modd  EMU-4C  with  its  standard 
polepiece,  had  a  specified  magnification 
range  of  1,400  X  to  240,000  X .  FOr  survey 
and  scanning,  the  lower  end  of  this  range 
could  be  reduced  to  200  x  or  less.  But 
the  continued  reduction  of  magnification 
induced  an  increasingly  greater  distor¬ 
tion.  The  domestic  manufacturer  sug¬ 
gests  in  its  literature  on  the  Model  EMU- 
4C  that  for  highest  qimlity.  low  magnlfi- 
cati<m  electr(Hi  micrographs,  an  optional 
low  magnification  pole-piece  providing 
500-70,000  X  ^ould  be  used.  It  is  noted 
that  changing  the  pole-piece  on  the 
Model  EMn-4C  requires  a  break  in  the 
vacuum  of  the  column  that  Induces  the 
danger  contamination  'i^ch  would 
very  likely  lead  to  the  failure  of  the  ex¬ 
periment.  The  EMn-4C  provided  a  guar¬ 
anteed  resolution  of  5A  pt.  The  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  January  16.  1976  that  distortion 
free  micrographs  at  low  magnifications 
(100  X)  immediate^  f<filowed  by  high 
magnification  examinations  at  200,000  x 
without  a  pole-piece  change  and  the  ad¬ 
ditional  resolution  of  the  article  are 
pertinent  to  the  applicant’s  Intended 
purposes.  HEW  also  advises  that  the 
magnification  range  without  pole-piece 
change  and  the  guaranteed  resolution  of 
the  dmnesUc  Model  EMn-4C  was  not 
scientifically  equivalent  to  that  of  the 
foreign  article  for  the  applicant’s  in¬ 
tended  use.  We,  therefore,  find  that  the 
Model  EMU-4C  was  not  of  equivaloit 
scientific  value  to  the  foreign  article, 
for  such  purposes  as  this  article  is  in¬ 


tended  to  be  used  at  the  time  Customs 
received  this  application. 

The  Department  of  Commerce  knows 
of  no  other  Instrumoit  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  arti<de 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  Customs  received  this  application. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
No.  11.105,  Importation  of  Duty-F^ee 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division. 

[FR  Doc.76-6016  FUed  2-20-76:8:45  am] 


LOUISIANA  STATE  UNIVERSITY  MEDICAL 

CENTER  IN  SHREVEPORT  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In¬ 
terested  persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva¬ 
lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  emnments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im¬ 
port  Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  March  15,  1976. 

Amended  regulations  issued  under 
cited  Act,  (40  PR  12253  et  seq,  15  CFR 
Part  701,  1975)  prescribe  the  require¬ 
ments  s^pUcable  to  comments. 

A  copy  of  each  awlication  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D  C  20230. 

Docket  number:  76-00266.  Applicant: 
Louisiana  State  University  Medical  Cen¬ 
ter  in  Shreveport,  1501  Kings  Highway, 
Shreveport,  LA  71130.  Article:  Scanning 
Electron  Microscope  Attachment,  and 
Goniometer  Stage.  Manufacturer:  Phil¬ 
ips  Electronics  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  in  a  large 
number  of  scientific  investigations  which 
include  but  are  not  limited  to  the  follow¬ 
ing: 

(1)  The  structure  of  cell  walls  of  vari¬ 
ous  gram  negative  bacteria,  and  the  re- 
.sponse  of  these  cell  walls  to  antibiotic 
treatment, 

(2)  The  ultrastructural  alterations 
occurring  as  a  consequence  of  virus  in¬ 
fection,  in  cell  morphology  particularly 
the  plasma  membrane, 

(3)  The  morophologlcal  aspects  of  in¬ 
tegration  of  viral  nucleic  acid  into  host 
cell  genomes, 

(4)  Infection  of  varioias  cell  lines  with 
Histoplasma  eapsulatum,  Toxoplasma 
gondii,  Leishmania  brasiliensis,  and 
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Chalmydia  trachomatis.  The  article  will 
also  be  used  by  graduate  students  of  the 
Department  of  Microbiology  and  Immu¬ 
nology  and  the  Department  of  Anatomy 
for  the  development  of  relevant  tech¬ 
niques  associated  with  the  use  of  this 
equipment  in  their  research  projects. 
Application  received  by  Commissicmer  of 
Customs:  January  20. 1976. 

Docket  number:  76-00267.  Applicant: 
Harvard  Medical  School,  Dept,  of  Ana¬ 
tomy,  25  Shattuck  Street,  Boston,  Massa¬ 
chusetts  02115.  Article:  Electron  Micro¬ 
scope,  Model  JEM— lOOS  and  accessories. 
Manufacturer:  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  Intended 
to  be  used  for  examination  of  biological 
tissues  after  they  have  been  fixed,  de¬ 
hydrated,  embedded  in  plastic,  and  sec¬ 
tioned;  or  after  they  have  been  frozen 
rapidly,  fractured  and  shadowed  with 
platinum  and  replicated  with  carbon. 
Tissues  examined  will  Include  connective 
tissue  cells  Involved  in  the  synthesis  of 
extracellular  matrix  material,  gastric 
and  intestinal  mucosal  cells  during  vari¬ 
ous  secretory  and  absorptive  stages,  and 
various  aspects  of  the  male  reproductive 
tract  as  well  as  the  spermatozoa.  Experi¬ 
ments  conducted  will  be  aimed  at  deter¬ 
mining  the  structiu^  of  cells  and  the  role 
of  various  components  in  the  economy  of 
the  cell.  Various  cell  types  from  different 
species  will  be  compared  and  different 
physiological  states  will  be  Induced.  In 
addition,  specific  disease  states  will  be 
ex^ined.  The  article  will  also  be  used 
to  teach  and  train  graduate  students  and 
to  t^h  microscopy  to  medical  students. 
Application  received  by  Commissioner  of 
Customs:  January  20, 1976 

^'^*^268.  Applicant: 
State  University  of  New  York  at  Blng- 
^tm^  Dept,  of  Biological  Sciences, 
®ii5hamton,  N.Y. 
®l«ctron  \Dcroscope, 
Model  EM  201C.  Manufacturer:  Hiilips 
Electronics  Instrumrats  NVD,  The  Neth- 
CTlands.  Intended  use  of  article:  The  ar¬ 
ticle  is  Intended  to  be  used  for  a  variety 
of  ultrastructural  studies  in  different  or- 
8*fitims  by  graduate  students,  staff 
to^abers,  and  faculty  of  the  D^jartmmit 
or  Biological  Sciaices.  The  main  areas  of 
research  to  be  pursued  are  the  following: 

1.  Cmniiarative  ultrastructiire  of 
mammalian  and  ainphiMnn  Uver. 

2.  Glom«*ular  lesions  occurring  in  ro¬ 
dents  with  renal  disease. 

development  in  insect 

flight  muscle. 

4.  Subunit  structure  of  Pi  ATPase. 

6.  Monrtiologlcal  purity  of  sub-celluiar 

fractions  frmn  porcine  thyroid  gia»d 

6.  Ultrastructure  of  the  photosyn¬ 
thetic  a]K>aratus  of  Cyanobacteria  (Mue- 
green  algae). 

7.  Hne  structure  of  the  c^  membrane 
of  iron-oxidlzlng  ThlobacUU. 


8.  Morphology  ot  the  vaginal  and 
uterine  linings  of  the  mouse  during  the 
estrous  cycle  and  pregnancy. 

9.  Ultrastructural  rqxmse  of  blue- 
giueu  algae  to  environmental  para¬ 
meters. 
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10.  Ultrastructural  changes  in  ditk^- 
ella  vfilgaris  when  cell  growth  Is  un- 
couided  from  cell  divlsicm. 

A];^)llcation  received  by  CommianinTiAy 
of  Cust(Hns:  January  23, 1976. 

Docket  number:  76-00269.  Applicant: 
The  Presbyterial  Medical  Center,  171f 
E.  19th  Ave.,  Denver,  Ctdorado  80210.  Ar¬ 
ticle:  EMI  Scanner  System  with  Mag¬ 
netic  Tape  System.  Manufacturer:  intsT 
limited.  United  Ktogdom.  Intended  use 
of  article:  The  article  is  Intended  to  be 
us^  for  the  study  of  a  stable  well  popu¬ 
lation  consisting  of  150  well,  ambulatory 
males  and  females  whose  average  age  is 
87.4  years.  Another  study  involves  a  com¬ 
parison  of  conventional  treatment  plan¬ 
ning  techniques  for  the  precise  location 
of  malignant  lesions  to  those  utilizing 
the  new  CT  scan  methods.  In  the  geri¬ 
atric  multi-phasic  screening  study  CT 
scanning  in  the  aging  group  delineates 
not  only  cerebral  lesions,  e.g.,  infarctiwis, 
hemorrhages,  tumcws,  but  also  enables 
the  examiner  to  determine  ventricular 
size,  enlargement  of  subarachnoid  path¬ 
ways,  and  also  mass  effect  (either 
on  a  mass  lesion  basis  or  from  atrophy) . 
In  the  treatment  planning  study  specific 
research  designed  to  provide  a  ccxnpara- 
tive  study  testing  the  current  most  ad¬ 
vanced  techniques  used  within  the  de¬ 
partment  against  those  utilizing  the  CT 
scanner  is  to  be  undertakoi.  The  article 
will  also  be  used  in  the  teaching  of  he*dth 
care  personnel  which  mcludes  interns, 
residents,  physicians,  nurses  radia¬ 
tion  therapy  technologists.  Application 
received  by  Commissioner  of  Customs* 
January  23,  1976. 

Docket  number:  76-00270.  AppUcant: 
U.S.  Department  of  Agriculture  Bldg. 
Oil  A,  Room  207,  BARC-West,  Beitsville 
Maryland  20705.  Article:  Scanning  at¬ 
tachment  with  adaptor  for  EM  301  mi¬ 
croscope.  Manufacturer:  Philips  Elec¬ 
tronic  InstnmiMits  NVD,  The  Nether¬ 
lands.  intended  use  of  article:  The  arti¬ 
cle  is  an  accessory  to  an  existing  electron 
microscope  purchased  from  the 
manufacturer  which  is  being  used  in  re¬ 
search  on  isolation,  Identificaticm  anH 
development  of  Insect  pathogens  for  use 
in  biological  control.  These  mdude  vi¬ 
ruses,  bacteria,  fungi,  and  protozoa.  Siie- 
cial  emphasis  will  be  on  charactuization 
of  insect  viruses,  their  structure,  mode  of 
tovasion  and  reidication  in  the  Insect 
host  suscQ;>tible  tissues  and  in  insect  tis¬ 
sue  culture.  Examinations  will  be 
using  standard  EM  imQ)arative  tech¬ 
niques  and  modifications  as  required  for 
negative  staining,  shadowing,  carbon 
replicas,  thin  sections,  and  freeze-etch¬ 
ing.*  Application  received  by  Commis¬ 
sioner  of  Customs:  January  23,  1976. 

Docket  Number:  76-00271.  Applicant: 
Stephen  P.  Austin  State  Uhiversity, 
Nacogdoches,  TX  75961.  Article:  Elec¬ 
tron  Microscope,  Model  HS-9-1.  Manu¬ 
facturer:  Hitachi  Ltd.,  Japan.  Intended 
use  of  article:  The  article  Is  IntMided 
to  ^  used  In  toe  course  Biology  SOS- 
Biological  Ultrastructure  to 
graduate  students  in  both  the  theory  and 
practical  appllcatimjs  of  electron  mkros- 
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copy,  an  extremely  important  aspect  <rf 
modem  bkdogy.  Appll^tiop  recdved  by 
C^nmlssimier  of  Customs:  January  23, 

Docket  NunAer:  76-00272.  AppUcant: 
Washingtim  State  University,  Dtvlskm  of 
Purchasing,  Pullman.  WA  99163.  Arti¬ 
cle:  hiduced  polarization  trannnitter, 
receiver.  System.  Manufacturer:  Sintrex 
Inc.,  Canada.  Intended  use  of  article: 
The  article  is  intended  to  be  used  in  the 
course,  CH.  524  Geophysical  Engineer¬ 
ing  to  train  students  in  the  use  of  geo¬ 
physics  as  a  method  of  subsiu’face  in¬ 
vestigation  m  engineering  and  geology. 
Application  received  by  Commissioner  erf 
Customs:  January  27, 1976. 

Docket  Number:  76-00273.  Applicant: 
Camegie-MeUon  University,  Mellon  In¬ 
stitute  of  Sclaace,  4400  Fifth  Avenue, 
Pittsburgh.  Pa.  15213.  Article:  Ultra- 
microtome,  Model  LKB  8800A.  Manufac¬ 
turer:  LKB  Produkter  AB,  Sweden.  In¬ 
tended  use  of  article:  The  article  is  in¬ 
tended  to  be  used  m  biological  studies 
in  which  the  material  to  be  Investigated 
includes  cultured  ma-mmiinan  cells, 
their  virus  transformed  derivatives  atid 
tumors  derived  from  small  mamTw«^^«f 
Experiments  will  be  designed  to  deter¬ 
mine  the  functiem  of  cytoplasmic  fibers 
in  normal,  virus-transformed  and  tumor 
cell  motility.  This  article  will  also  be 
used  m  the  training  of  graduate  stu¬ 
dents  ^and  for  demonstrations  in  under¬ 
graduate  laboratory  and  lecture  courses 
entitled  “Introduction  to  Cellular  and 
Molecular  Biology'’.  Application  received 
by  Commissioner  <rf  Customs:  January 
27, 1976. 

Docket  Niunber:  76-00274.  Applicant: 
Sandla  Laboratories,  Kirtiand  APB, 
East  Afijuquerque,  New  Mexico  87115. 
Article:  Quantel  pulse  selector  PP302. 
Manufactiu*er:  Quantel,  Prance.  In¬ 
tended  use  of  article:  The  article  is  an 
accessory  to  be  used  in  conjunction  with 
a  Quantel  oscillator  system  in  two  areas 
of  research,  fusion  related  research  ami 
laser  damage  studies.  The  article  acts  as 
an  optical  gate  and  will  select  a  sin^e 
optical  pulse  from  a  mode-locked  laser 
pulse  train  or  It  will  slice  a  shorter  light 
pulse  from  the  center  of  a  Q-swltch  laser 
pulse.  .^pUcation  received  by  Ccxnmis- 
sioner  of  Customs:  January  27,  1976 

Docket  Number:  76-00275.  Applicant* 
Bedford,  YJL  Hospital,  200  Springs 
Road,  Bedford,  Mass.  01730.  Article: 
Ultramicrotome,  Model  T.im  8800A. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar¬ 
ticle  is  mtended  to  be  used  for  the  ultra- 
structural  mvesUgation  of  the  synaptic 
organization  of  cerebral  cortex,  primar¬ 
ily  of  monkey  but  also  of  human  mate¬ 
rial  procured  at  aut^Tsy.  Experiments 
wlU  Involve  analyzing  of  the  neuronal 
population  of  laminae  I-VI  m  sdected 
areas  of  cortex.  The  afferent  synaptol- 
ogy  of  sdectod  neuronal  tyi^  will  be 
mvestlgated  by  the  Oolgi-EM  technique 
and  serial  sections.  Li  addition,  the  ul- 
trastructural  terminations  of  eztrtnsie 
afferents  to  specific  cortical  areas  win 
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be  examined  using  file  EM-degenaratton 
methods.  Application  recetred  by  Oom- 
missioner  of  Customs:  January  27. 1976. 

(Catalog  of  Federal  Domeetle  Asalsteaee 
Program  Ifo.  11.108.  ImportaiOaa  at  Duty- 
Free  Edncatloml  and  Scleiittfk:  MaSartala) 

Richard  M.  Scppa. 

Director, 

Special  Import  Programs  Division, 
[FR  Doe.Te-601«  FUed  »-aO-76;8:48  am] 


ROSWELL  PARK  MEMORIAL  INSTITUTE 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Artide 

The  following  Is  a  decision  on  an 
plication  for  duty-free  entry  of  a  sclen-- 
tiflr.  article  pursuant  to  section  6(c)  dF 
the  Educational,  Scientific,  and  Cultural 
Rra.tATiAia  Importation  Act  of  1966  (Pub. 
li.  89-651,  80  Stat.  897)  and  the  regula¬ 
tions  Issued  thereunder  as  amoHled  (40 
PR  12253  et  seq.,  15  CPR  Part  701, 1975) . 

A  copy  of  the  record  pertaining  to  this 
decision  Is  ayallable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OOee 
of  Import  Programs,  Deparfin^t  ot 
Conunerce,  Wasldngton.  D.C.  20230. 

Docket  Number:  76-00110-33-40700. 
Api;dicant:  RosewdI  Park  Memorial  In¬ 
stitute,  666  Elm  Street,  Buffalo,  NY  14263. 
Article:  Ceslnm-137  Gamma  Ray  Irradi¬ 
ator.  Manufacturer:  Atcxnlc  Energy  of 
TJA  ^  Canada.  Intended  use  of  ar¬ 
ticle:  Hie  flurficle  Is  Intended  to  be  used 
in  research  works  conducted  by  various 
groups  ot  bldoglsts.  External  Irradiation 
wif-h  gamma  rays  from  this  unit  un(tor 
different  experimental  conditions  will  be 
givoi  to  various  cancer  cells  and  tumor¬ 
bearing  antmai.«;  for  the  studies  of  radia¬ 
tion  response  to  these  biological  systems. 

Conuncnts:  No  comments  have  been 
received  with  respect  to  this  application. 
Ded^on:  AiwUcation  approved.  No  in¬ 
strument  or  t4>paratus  of  equivalent 
scientlfle  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used.  Is  being  manufactured  In  the 
United  States.  Reasons:  The  fordgn 
article  is  equipped  with  a  dual  Ceslum- 
137  source  which  provides  a  uniform  dose 
dlstr&Mition  (±5  percent).  The  Depart- 
ment  of  Health,  Education,  and  W^are 
(HEW)  advises  in  Its  memorandum 
dated  January  16,  1976  that  the  capa- 
iniiUes  ot  the  article  described  above  are 
pertinent  to  the  applicant’s  Intended  use. 
HEW  further  advises  that  It  knows  of  no 
domestk^dly  manufactured  instrumoit 
or  apparatus  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap¬ 
plicant’s  intended  purposes.  The  Depart¬ 
ment  of  Commerce  knows  of  no  other 
Instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  tor 
such  purposes  as  this  article  Is  Intmded 
to  be  use<L  which  is  being  manufactured 
In  the  Uhtted  States.  , 

(Cstaiog  of  FMtersl  Domeatte  Assistance  Pro¬ 
gram  No.  11.105,  hnpcHtatlon  of  Doty-nree 
Bdacattonal  and  Sdenttfie  Matsrtels) 

Richard  M.  Skppa, 
Director, 

Special  Import  Programs  Division, 
im  Doe.76-601T  FUed  3-30-78:8:46  am] 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMITTEE 

Partially  dosed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  n.S.C. 
App.  I  (Suig}.  IV.  1974) ,  notice  Is  hereby 
given  that  a  meeting  of  the  Numerically 
Controlled  Machine  Tool  Technical  Ad- 
vismy  Committee  win  be  held  on  Thurs¬ 
day,  April  22,  1976.  at  9:30  ajn.  in  Romn 
3817,  Main  Commerce  Building.  14th  and 
Constitution  Avenue  NW.,  Washington. 
D.C. 

The  Numerically  ControUed  Idachlne 
Tool  Technical  Advisory  Committee  was 
InitiaUy  established  on  January  3,  1973. 

On  Dec^ber  20,  1974,  the  Acting  As¬ 
sistant  Secretary  for  Administration  ap- 
IM^oved  the  recharter  and  extension  of 
the  Committee  for  two  additional  years, 
pursuant  to  section  5(c)  (1)  of  the  EiQiort 
Administration  Act  of  1969,  as  amended, 

50  nB.C.  App.  Sec.  2404(c)  (1)  and  the 
Federal  Advismry  Ckxnmlttee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
Involving  tedmical  matters,  wc^d-wlde 
availability  and  actual  utilization  of  pro¬ 
duction  and  technology,  and  licensing 
procedures  which  may  affect  the  levd  of 
export  controls  appUadde  to  numerically 
controlled  machine  tools,  including  tech¬ 
nical  data  related  thereto,  and  Including 
those  whose  export  Is  subject  to  multi¬ 
lateral  (COCOM)  controls. 

The  Committee  meeting  agenda  has 
five  parts: 

Oenebai.  Sxseiox 

(1)  Opening  remarks  by  the  Chstrman. 

(3)  Presentation  of  pi^pers  or  comments  by 
the  pnbUc. 

(3)  DiBctiaslon  of  work  program  of  the 
Committee. 

(4)  Repeats  of  Subcommittees: 

(a)  New  Technology. 

(b)  F(H«tgn  AvallabUtty. 

(e)  Definttlona. 

EzacxmvB  Session 

(8)  Dtocusskm  ot  matters  properly  rlessl- 
fled  under  BxecutlTe  QnUr  11863,  dealing 
with  the  U.S.  and  COCOii  control  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attoad 
the  General  Session,  at  which  a  limited 
manber  of  seats  will  be  available.  To  the 
extoit  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statements  to  the 
Committee.  Writtoi  statements  may  be 
submitted  at  any  time  before  or  after 
the  meting. 

With  respect  to  agoida  Item  (5),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  Goiaral  Counsd, 
formally  d^ennined  on  November  25, 
1975  pursuant  to  section  10(d>  (ff  the 
Vhderal  Advisory  (Tommlttee  Act  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  ex^pt  from  the 
provisiona  of  the  Act  rating  to  opm 
meetings  and  pubhe  participation 
therein,  because  file  Executive  Session 
will  be  concerned  with  matters  listed  In 
5  U.S.C.  552(b)  (1).  Le..  it  is  specifically 
required  by  Executive  Order  11652  that 


they  be  kept  confidential  in  the  interest 

the  national  security.  All  materials  to 
be  reviewed  and  discussed  by  the  Com¬ 
mittee  dwing  the  Ekecutlve  Session  of 
the  meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Com¬ 
mittee  members  have  appropriate  seem^- 
ty  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  wlU  be  available  upon 
written  requmt  addressed  to  the  Freedom 
of  Infmmiatlon  Officer,  Domestic  and  In¬ 
ternational  Busing  Administration, 
Roixn  31<)0,  UB.  Department  of  Com¬ 
merce.  Washington.  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swansem.  Director,  Opera- 
tkms  Division,  Office  of  Exi>ort  Admin¬ 
istration,  Domestic  and  International 
Business  Administration.  Room  1620, 
UB.  Department  of  Commerce.  Wash¬ 
ington,  D.C.  20230,  telephone:  A/C  202/ 
967-4196. 

In  accordance  with  paragraph  (4)  of 
the  (^er  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
"Aviatioii  Consumer  Action  Project,  et 
aL,  V.  C.  Lani^ome  Washburn,  et  aL’*. 
S^tember  10, 1974,  as  amended,  Septem¬ 
ber  23,  1974  (Civil  ActUm  No.  1838-73), 
the  Complete  Notice  of  Determination  to 
close  portions  of  the  series  of  meetings 
of  the  Numerically  Controlled  Machine 
Toed  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof  was  pub¬ 
lished  in  the  Fxdxral  Rxgistkr  (40  FR 
57817,  appearing  in  the  Issue  of  Decem- 
sr  12,  1975). 

Dated:  Fetouary  18,  1976. 

Rattir  H.  Metkr, 
Director,  Office  of  Export  Ad- 
ministration.  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[FR  Doc.76-6001  FUed  3-20-76;8:45  am) 


Office  of  the  Secretary 
[Organisation  Order  30-8;  Aondt  1] 
OFFICE  OF  FUBLKATIONS 
Organization  and  Function 

Correction 

In  PR  Doc.  76-4133,  appearing  at  page 
6299  In  the  Issue  for  Thursday,  February 
12,  1976.  the  heading  which  now  read 
"Printing  Division  and  Composition 
Division’’,  should  read  as  set  forfii 
above. 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 
Food  and  Drug  Administration 

[Docket  No.  76N-01841 

CERTAIN  DRUG  PRODUCTS  CONTAINING 
AN  ANTICHOCJNERGK/ANTISPASMOO- 
IC  IN  COMBWATION  WITH  A  SEDA- 
TIVE/TRANQUIUZER;  ANTISPASMOOiC 
DRUGS  ALONE 

Drugs  far  Human  Use;  Drug  Efffcacy  Study 
huplamaiitaMon;  ^nulssion  for  Drugs 
to  Remain  on  the  Market;  Correctiaii 

In  FR  Doc.  75-30273  appearing  at  page 
52644  in  the  Fkderal  Rrgistkr  of  Tues¬ 
day,  November  11,  1975,  the  text  of  item 
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number  5.  under  DESI  3265  In  the  first 
column  on  page  52646  Is  corrected  to  read 
“Profoiil  Tablets  containing  alverlne  ci¬ 
trate  120  mg;  Chemetron  Corp.,  Ill  E. 
•  Wacker  Dr.,  Chicago,  IL  60601  (NDA  5- 
696)  ” 

Dated:  February  13, 1976. 

SakD.  Fnn, 
Associate  Commissioner 
for  Compliance. 

[FR  Ooc.76-4982  FUed  2-20-76:8:46  am] 


[Docket  No.  76N-0186;  DESI  3266] 

CERTAIN  SINGLE-ENTITY 
ANTISPASMODIC  DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implamantation;  Amendment  and  No¬ 
tice  of  Opportunity  for  Hearing;  Correc¬ 
tion 

In  FR  Doc.  75-30274  appearing  at  page 
52649  in  the  Federal  Register  of  Tues¬ 
day,  November  11,  1975;  in  item  number 
5,  in  the  third  column,  that  portion  of 
the  text  that  reads  “Smith,  & 

Patch,  Inc.,  401  Joyce  Kilmer  Ave.,  New 
Brunswick,  NJ  08902  (NDA  O-OOS^”  is 


corrected  to  read  “Chemetron  Corp.,  Ill 
E.  Wacker  Dr.,  Chicago,  IL  60601  (NDA 
5-^95)." 

Dated:  February  13,  1976. 

Sam  D.  Fms, 
Associate  Commissioner 
for  Compliance. 
(FR  Doc.76-4983  FUed  2-30-76;8:45  am] 


ADVISORY  COMMITTEES 
Notice  of  Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  cmnmit- 
tees  of  the  Food  and  Drug  Administra¬ 
tion.  It  also  sets  out  a  summary  of  the 
procedures  governing  the  committee 
meetings  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
cmnmittees.  The  notice  is  Issued  under 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) .  The 
following  advisory  committee  meetings 
are  aimounced: 


Conunlttee  name  Date,  time,  and  place 

Type  of  meeting  and  contact  peraon 

1.  Obstetrics  and  Oynecol-  Mar.  19,  9  a.m.,  Conference 
ogy  Advisory  Commit-  Room  G,  Parklawn  Bldg., 
tee.  S60e  Fishers  Lane,  Rock- 

vlUe,  Md. 

Open  public  hearing  9  to  10  a.m.;  closed  presentatiem 
of  data  10  a.m.  to  12  m.;  closed  committee  delibera¬ 
tions  1  to  3  p.m.;  A.  T.  Uregoire,  Pb.  D.  (HFD-UO), 
5600  Fishers  Lane,  Rockville,  Md.  20652, 301-448-3510. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  ^ectiveness  of 
marketed  and  investigatitmal  prescrip¬ 
tion  drugs  for  use  in  the  practice  of  ob¬ 
stetrics  and  gynecology. 

Agenda — Open  public  hearing.  Dur¬ 
ing  this  portion  any  interested  person 
may  present  data.  Information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  presentation  of  data.  The  spon¬ 
sor  of  a  pre-NDA  (new  drug  application) 
will  inesmt  safety  and  efficacy  data  In¬ 
volving  inrevlously  unr^rted  informa- 
tiem.  This  portion  of  the  meeting  will  be 
closed  to  protect  the  confidentiality  of 
medical  files  (5  nB.C.  552(b)(6)). 

Closed  committee  deliberation.  Discus- 
sifxi  of  PQE2  tablets  for  the  induction  of 
labor.  This  pmrtion  of  the  meeting  win  be 
closed  to  permit  the  free  exchange  of 
internal  views  and  the  formulation  of 
recommendations  (5  UB.C.  552(b)(5)). 

Committes  name  Date,  time,  and  place 

TVpc  of  meeting  and  contact  person 

2.  Panel  on  Review  of  Mar.  19  and  20, 9  a.m.,  Room  Open  pablle  hearing  Mar.  19, 9  to  10  a.m.;  open  eammlt* 
Blood  and  Blood  De-  121,  Building  29,  NTH,  tee  aisensslon  Mar.  19, 10  a.m.  to  12  m.;  eloMd  eom' 

rivatives.  8800  Rockville  Pike,  Be-  mittee  deliberationa  Mat.  19, 1  p.m.  to  ad]oiiminent> 

theeda,  Md.  Mar.  20,  a.  m.  to  adjoumi^^  Clay  Sisk  (HFB-6). 

8800  Rockville  Pike,  Betheada,  Md.  20014,  Ml-400- 
4545. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  biological  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  perstm  may 
presmit  data.  Information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  cmnmittee. 

Open  committee  discussion.  Discus¬ 
sion  of  multiple  unit  dtmors  and  potential 

iron  d^letlfm;  minutes  of  previous  meet¬ 
ing;  and  comments  and  questions  from 
the  public. 

Cloeed  committee  deliberations.  Dis¬ 
cussion  of  licensed  blood  bank  products 
and  data  submissions  from  producers  of 
plasma  fractional  produetB.  This  portion 
of  the  meeting  will  be  cloeed  to  protect 
the  free  exchange  of  internal  views  and 
formulaticm  of  committee  recommenda¬ 
tions  (5  nJ3.C.  552(b)(5)). 

CoznniittM  naniG  Date,  tlma,  and  place 

Type  of  meeting  and  contact  petaon 

3.  Paiid  on  Review  of  Mar.  21  and  22,  9  a.m..  Die-  Open  public  bearing  Mar.  21,  9  to  11  ajn.;  open  eon^ 
Phyaioal  Modieina  oovery  Conta^noe  Boom,  mittee  dtaeuaekmlfar.  21,  U  a.m.  to 4 pjn.:  Mv. 23, 

(Pbyaiatry)  Devfeea.  Chaimel  Inn  Motel,  960  9  a.m,  to  1  p.m.:  rlnaeil  oommlttaa  daHTwiratlnni 

Water  St.  SW.,  Washing-  Mar.  32, 1  to  4  p.aa.;  lohnNa  W.  BNlay  (HnC-909). 

ton,  D.C.  8757  Georgia  Ave-,  ffilver  Spring,  Md.  20910,  8M- 

427-73M. 
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General  function  of  the  committee. 
Reviews  and  evaluate  availal>le  date 
concerning  the  safety  and  effectiveness 
of  devices  currmttj  in  use  and  aiakes 
recommendatlMis  for  their  regulatiao. 

Agenda — Open  public  hearing.  Inter- 
ested  persons  are  encouraged  to  present 
information  pertinent  to  the  classifica- 
ticm  (ff  i^iyslcal  medicine  devices  listed 
In  this  annoimcement  to  Johnsle  W. 
Bailey.  Executive  Secretary.  Submission 
of  data  relative  to  tentative  classification 
findings  is  also  invited.  Discussions  will 
be  held  on  alr-fluidlzed  bed,  isokenetle 
testing  and  evaluation  syston,  and  hand¬ 
driving  ccmtrols. 

ComraKt—  nuM  Date,  tfam,  md 


Open  committee  diecnsekm.  The  pand 
vriD  dtecoBs  tbs  evataattoB  at  hoi  and 
cold  paeka  beton  compieilng  the  stand¬ 
ard  devdomMni  prlortte  Bat  and  its  Te~ 
▼taw  at  the  tentative  daasiflcatlon  Bst. 
The  pand  will  also  Idmtlfy  the  speclfle 
device  charactoistlcs  that  the  standards 
should  address. 

Cloeed  committee  deliberations.  The 
panel  will  discuss  the  final  r^;>ort  of  the 
pandh  classification  results.  This  por¬ 
tion  of  the  meeting  will  be  closed  to  pro¬ 
tect  the  free  exchange  of  Internal  views 
and  to  avoid  undue  interference  with 
agency  or  committee  (^lerations  (5 
UJB.C.  552(b)(5)). 

Typ*  ot  meetiiig  snd  eoatact  pMScm 


4.  Rtsptrktory  Mtd  Ams-  Mar.  23,  •  s-m.,  CoftfereBM 
thette  Driica  Adriaocy  Soam  O,  Parkhnm 

Commlttae.  Bldg.,  San  rtahen  Lane, 

BoSiyilla.  Md. 


Open  public  hearing  9  ta  10  aja.:  opan  eanuniUaadia- 
cnaBon  10  a.m.  to  13  m.:  elaora  oonmlttee  daBhera- 
dona  1  to  4  p.m.;  Gerald  M.  Raohanow  (HVI>-M0), 
seoo  Fiahen  Lane,  BoekrlUe,  Md.  2Q8S2,  301-443- 


General  function  of  Vie  committee. 
Reviews  and  evaluates  available  date 
concerning  safety  and  effectiveness  of 
marketed  and  Investigational  prescrip¬ 
tion  drugs  for  use  in  the  practice  of 
anesthesiology. 

Agenda — Open  puJMc  hearing.  During 
this  portion  any  Interested  person  may 
present  data,  information,  views, 
oraDy  or  in  writing,  on  issues  pending 
before  the  cmnmlttee. 

Open  committee  discussion.  Discussion 


thrane(methoxyfiurane) ;  suggested 
clinical  guidelines  for  general  anesthetics 
and  local  anesthetics;  and  general  labd- 
ing  guidelines  for  local  anesthetics. 

Closed  committee  deliberations.  Dis- 
cussl<m  of  IND’s  11,551,  11.657.  10,762, 
10,470,  and  a  pre-IND  ivoduct.  This  por- 
Uon  of  the  meeting  win  be  closed  to 
permit  tee  free  exdiange  of  internal 
views  and  formulation  of  recommenda- 


of  psu:kage  Insert 

revision  for  Pen- 

tlona  (5  UB.C.  552  (bl  (5) ) . 

CommittM  DMM 

Data,  tlma,  aad  (daoa 

Type  o(  meeting  and  ooataet  person 

A  Medical  RadtoHan  A4- 
Tiaory  ComniRtoa 

Mar.  a  and  23, 9  am.,  Raam 

40O-T,  Twtnbroak,  BoOd- 
Ngd,  BoekTffle,Md. 

Open  pabBe  beeriag  Mar.  a,  V  to  10  am.;  open  eoiHBtH- 
toa  diaouMton  Mar.  23,  9  am.  to  4J9  p.aa..  Mar.  2A 
9  aon.  to  13  m.;  wmtom  Cole,  M.D.  (HFX-4),  5M 
Flshera  Lane,  RockyBla,  Md.  20881, 30t-t43-6aaA 

Crenerol  function  ot  the  committee. 
Advises  on  the  formulation  of  policy  and 
devdopment  of  a  coordinated  program 
related  to  tee  application  of  Ionizing 
radiation  In  the  healing  arts. 

Agendor—Open  pubUe  hearing.  During 
this  portkA  any  Interested  person  may 


present  date,  information,  or  views, 
orally  or  in  writing,  on  issues  poiding 
before  tee  committee. 

Open  committee  diseussion.  Reports  ot 
the  following  subcommittcfs  and  other 
related  matters:  The  division  of  training 
and  medical  applications;  nuclear 
medicine;  mammography. 


DMa,  tiiM,  aad  pMo* 


Typa  MmMttng  aad  oantaet  persea 


A  Paaal  oa  Rariaw  of  Ylta-  Mar.  23  aad  23, 9  a.m.,  Coa-  Opan  pubUs  Manng  Mar.  22, 9  to  10  a.m.;  cloaed  com- 
odn,  Maaral,  and  aranoa  Room  C,  Park-  mittoa  deliberatioDS  Mar.  22,  10  a.m.  to  4J0  p.m., 

Hematbite  Drag  Prod-  lawn  Bldg.,  5009  Pisheta  Mar.  23,  9  a.m.  to  4:80  p.m.;  Thomaa  D.  DeCiUla 

nets.  Lane,  RockylUe,  Md.  (HFD-610),  5000  Fisban  Lane,  RockvlUa,  Md. 

20862,  301-443-4060. 

General  function  of  the  committee,  arete  &Bd  tasting  will  of  ten  be  tetermlxed 


Reviews  and  evaluates  availalde  date 
concerning  safety  and  eflecUvoABs  of 
noniwescriptkm  drug  products. 

Agenda — Open  public  hearing.  During 
this  portion  any  interested  person  may 
present  date,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  tot  this  pand  (see  also  21  CFR 
S30.10(a)  (2) ) .  This  will  Include  product 
names,  f  onnulas  aad  fonnuiatlon  process 
date,  sales  date,  said  in  smne  csises  pw- 
tkJiis  of  pending  or  apixoved  new  drug 
appUcatUms  (NDA’s).  Also,  discussions 
relating  to  labeling,  drug  class  stand- 


wlte  discussion  of  formulas,  sales  date, 
or  NDA  material  in  such  a  way  teat  tee 
two  discussion  of  tax  canxiot  be  separated 
witeout  seriously  Impeding  tee  progress 
of  tee  paneTs  deUheratims. 

The  panel  will  be  revtewtaig.  vottag 
upon,  said  modifying  tee  eontoxt  ol  sum¬ 
mary  minutes  and  categorization  of  hx- 
gredloxts  and  cteims. 

The  panri  will  be  reviewing,  voting 
upon,  and  modifying  a  drstft  of  Its  final 
report  in  proisaaticm  for  sulxnission  to 
the  CommissiMier. 

This  portloa  of  tee  meeting  will  be . 
closed  to  permit  cUscuesltm  of  trade 
secret  dsita  said  to  protect  tee  free  ea- 
chsoige  of  internal  views  said  formulsitkA 
of  recoinmendsUions  (5  UJ3.C.  552(b)  (4) 
suad  (5)). 


FteteAL  KGISTEI,  VOl.  41,  NO.  34 — MONDAY,  FEMUASY  33,  IVF* 


NOTICES 


7975 


ConuBittMum^ 


D»tok  tliM,  mA  plM* 


Typaaf] 


7.  Dtepesable  BMpiratorr  St,  t  *.111.,  Bomb  14M,  Opea  pabBi  burtm  t  to  M  bjb^  apta  oonunttt— 
tWbpt  AoBMMries  FB-S,  SN  C  St.  8W.,  dtaMMlM  M  to  i.  PJB4  Ftiitotyn  K.  Oooo^ 
SubcommittM  of  Um  WaohinKtoa,  D.C.  (HFK-«0(bi87S7  a«or{to  Xr*.,  SUtm  Sprinc,  Md. 

Panol  OB  Bortow  of  SOtlO.  S01-&-7SSB. 

AnostbeslologT  !>•- 
vioaB. 


GeTiercU  /unction  of  the  committee. 
Reviews  and  evaluates  available  data 
concerninc  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
reccxnmendations  for  their  regulation. 

Agenda — Open  public  hearing.  Richard 
Imbmce,  Fh.  D.,  from  the  Norwalk  Hos¬ 
pital.  Norwalk.  CT,  and  chairman  of  the 
Humidifiers  Subcfxnmittee  of  Z-79  Com¬ 
mittee  of  American  Natimial  Standards 


Institute  (ANSI)  will  review  the  proposed 
standard  being  developed  by  the  Hundd- 
ifiers  Subcommittee. 

Open  committee  discussion.  The  sub¬ 
committee  will  compile  a  device  list  for 
disposable  respiratory  thmapy  acces¬ 
sories.  They  will  review  the  classification 
of  these  devices  and  make  recfuamenda- 
tions  for  standards  devdopment. 


CommUtee  nam*  Dat«,  time,  and  place  Type  of  meeting  and  contact  person 


8.  PanelonBeBiewof  Aati-  liar.  25  and  2C,  9  s.m..  Con-  Open  pabUc  hearing  Mar.  25,  9to  10  a.m.;  cloeed  oon- 
persirirant  Drag  Prod-  (erence  Room  C,  Park-  mlttee  deUbeiattmia  Mar.  25,  10  ajB.  to  4JS  pja., 
nets.  lawn  Bldg.,  6000  FUhera  Bfar.  ^&ajn.ta4:S0p.m.;  LMOetauartHFD-MO), 

Lane,  BockyUla,  Md.  5000  Fishers  Lane,  Bockville,  Md.  20852, 801-44S-4M0. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectivuiess  of 
nonprescriptioB  drug  products. 

Agenda — Open  public  hearing.  During 
this  pwtion  any  interested  persfm  may 
presoit  data,  information,  or  views,, 
orally  or  in  writing,  on  Issues  pending 
beffNTe  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  eon- 
fldence  pursuant  to  the  OTC  review*scall 
for  data  fw  this  pcmel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  wiS  include  product 
names,  formulas  and  fonmilatlon  process 
data,  sales  data,  and  In  some  cases  por¬ 
tions  of  pending  approved  new  drug 
applications  (NDA’s).  Also,  dtscussslons 


relating  to  labeling,  drug  class  standards, 
and  testing  will  often  be  intKmixed  with 
discussion  of  formulas,  sales  data,  or 
NDA  material  in  such  a  way  that  the  two 
dlscussicms  often  cannot  be  separated 
without  serloiisly  impeding  the  progress 
of  the  pane’s  deliberatlans. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  emtent  of  sum¬ 
mary  minutes  and  categorization  of  in¬ 
gredients  and  claims. 

This  portiem  of  the  meeting  will  be 
closed  to  permit  discusslfm  of  trade  secret 
data  and  to  protect  the  free  exchange 
of  internal  views  and  formulation  of  rec- 
ommendatioas  (fr  U.S.C.  552(b)  (4)  and 
(S)>. 


CommiUe*  ama»  Date,  tlnM,  and  ptoM  Typ*  «<  meaUag  and  contact  person 


9.  Panelon  BavtowofBae-  Mar.  28  and  2a  8  a.nL,  Opan  pitoaa  hearing  Mar.  28,  8  to  10  aaa.;  opea  aun- 
teiial  Vaccinea  and  Boom  121,  Buflding  29,  mittea  dlacnaalon  Mar.  28,  M  B.m.  to  2  p.m.;  eloaed 

Toaoids.  SMS  BockvUla  Ptha,  Be-  nnwiralttee  daUbandloaa  Mar.  2X3  P^  to  ndtosn- 

theada.  Md.  mant  <m  Mar.  29;  Inek  Qwtoog^FB-d),  aiwh«$k- 

yflla  me,  Bethmda,  Md.  20n4.  l01-4M-tS45. 


General  function  of  the  committee. 
Reviews  and  evaluates  availatde  data 
concerning  the  safety  and  effectiveness 
of  Mblogical  produets. 

Agenda— Open  jfubUe  hearing.  During 
this  portion  any  interested  perstm  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  Issues  pending 
before  the  committee. 

Open  committee  discusskm.  Discussion 
of  previous  meeting’s  minutes;  cixnmu- 
nications  and  comments  from  observers; 
discussion  of  generic  product  statements 
for  tetanus  antitoxin,  tetanus  Immune 
globulin,  diphtheria  antitoxin,  diphtheria 
immune  globuUn.  pertussis  tminiin«>  glob¬ 


ulin,  pCTtUBsis  Inunune  8tob^Un,  and  bot- 
uUnal  antttoaln. 

Closed  committee  deUberations.  Con¬ 
tinued  review  ot  the  following  meeific 
products:  Tetanus  immune  globulin,  tet¬ 
anus  antitoxin,  diphtheria  anUtoxtn. 
pertussis  immune  globulin,  botulinal  an¬ 
titoxin.  If  time  permits,  begin  review  of 
data  submlssiMis  for  streptokinase,  col- 
lagenase.  Data  submissions  possiUy  in¬ 
cluding  trade  secret  information  win  be 
reviewed.  This  portion  of  the  meeting 
win  be  closed  to  protect  the  free  exchange 
of  internal  views  and  to  avoid  undue 
interef erence  with  committee  operations 
(5  ir.S.C.  552(b)  (4)  and  (5)). 


CamiBittani 


Data,  Uma,  and  placa 


Typa  o<  muring  and 


panoa 


larirniwtoitinal  Draga  Mk.  28  and.  Ik  M8  ajia..  Opana9inanlttoadliiaiWBnlte.2a9J8a.in.  toipja. 
Adrisory  Coanmlttaa.  OmfefMioa  Boom  O-H,  oloaad  cmnmlttaa  daObaratloiiB  Mar.  29, 1  to  5  p.m.; 

ParidWna  BUg.,  fWS  apaw  pWito  hwalng  Mar.  80,  9J0  to  10k>  aA.;  apan 

Flatea  laMaTaMkriBB,  finnninWii  dtoraWte  Mar.  Ik  IM  ba  to  8 


Hd. 


cloaad  ftommlttaa  dellbarattoaia  Mar.  Ik.*  to!  ua4 
Jaan  C.  Stondaart  (HFD-nW,  iWS  Ftoheaa  feme, 
Baakrite  Md.  SOSSk  W-iM-Mk 
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General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectlvoiees  of 
marketed  and  investigational  presarip- 
tion  drugs  for  rise  in  gastrointestinal 
diseases. 

Agenda — Open  public  hearing.  During 
this  portion  of  the  meeting  any  inter¬ 
ested  person  may  present  data,  informa¬ 
tion,  or  views,  orally  or  in  writing,  on 
issues  pending  before  the  committee. 

Open  committee  discussion.  Discussion 
of  Flagyl  IND  (investigational  new  drug) 


secretory  depressants,  OX  motility  modi¬ 
fying  agents,  antacids,  laxatives,  anti- 
diarrheals  crxnbinatkm  anticholinergic, 
antispasmodic  sedative  tranqulllzser 
drugs;  discussion  of  hepatotoxlclty. 

Closed  committee  deliberations.  Dis¬ 
cussion  of  agenda  items  In  open  session 
as  shown  above.  Tliis  portion  of  the 
meeting  will  be  closed  in  ord^  to  protect 
the  free  exchange  of  internal  views  and 
for  formulation  (rf  cconmittee  recom¬ 
mendations  on  agenda  items  (5  U.S.C. 


12-116;  draft  model  protocols;  gastric 

552(b)(5)). 

Committee  name 

Date,  time,  and  [dace 

Type  of  meeting  and  contact  person 

11.  Deviee  Sterility  Sub-  Mar.  90>  9  a.m.,  Regional 
committee  of  the  Panel  Office  Bldg.,  Auditmlam, 
on  Review  of  General  Room  1926, 7th  and  D  Sts. 

Hospital  and  Personal  SW.,  Washington,  D.C. 
Use  Devices. 

Open  committee  discussion  9  a.m.  to  3.90  p.m.;  open 
public  hearing  390  to  490  p.m.;  William  C.  Dierk- 
sheide,  Ph.  D.  (HFE-m),  8767  Georgia  Ave., 
SUver  Spring,  Md.  20910, 301-427-7234.- 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiv^ess 
of  devices  currently  in  use  and  makes 
recemunendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter¬ 
ested  persons  are  encouraged  to  present 
Information  pertinent  to  committee  dis¬ 
cussions  listed  in  this  announcement  to 

William  C.  Dierkshekie,  Ph.  D.,  Executive 
Secretary. 

Open  committee  discussion.  Review  of 
current  industrial  sterilization  assurance 
practices.  Review  of  the  performance  of 
ccxnmerclally  available  sterilization 
equiixnent  to  identify  those  character¬ 
istics  that  may  be  considered  for  stand¬ 
ardization. 

A 

Committee  name 

Date,  time,  and  place 

Type  of  meeting  and  contact  person 

12.  Panel  on  Review  of  Den-  Mar.  91  and  Apr.  1,  9  a.m., 
tifrices  and  Dental  Conference  Room  A, 
Care  Agents.  Parklawn  Bldg.,  S60( 

Fishers  Lane,  Rockville, 

Md. 

,  Open  public  hearing  Mar.  31,  9  to  10  a.m.;  closed  com- 
,  mittee  deliberations  Mar.  81,  10  a.m.  to  490  p.m., 

1  Apr.  1, 9  a.m.  to  490  p.m.;  Michael  Kennedy  (HFD- 
,  510),  6600  Fishers  Lane,  Rockville,  Md.  20662,  301- 

443-4960. 

General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  During 
this  porticm  any  interested  person  may 
present  data,  information,  or  views, 
orally  or  in  writing,  on  Issues  pending  be¬ 
fore  the  committee. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
f(«  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  sales  data,  and  in  smne  cases 
portions  of  pending  or  approved  new 


drug  s^Ucations  (NDA’s) .  Also,  discus¬ 
sions  relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in¬ 
termixed  with  discussion  of  formulas  on 
NDA  material  in  such  a  way  that  the  two 
discussions  often  cannot  be  separated 
without  seriously  impeding  the  progress 
of  the  panel’s  deliberations. 

The  panel  will  be  reviewing,  voting 
upon,  and  modifying  the  content  cate¬ 
gorization  of  ingredients  and  claims. 

This  portion  of  the  meeting  will  be 
closed  in  order  to  protect  the  free  ex¬ 
change  of  internal  views  and  for  formu¬ 
lation  of  recommendations  (5  n.S.C.  552 
(b)  (4)  and  (5)). 


Conunittee  nam«  D&te,  tkne,  and  placa  Type  of  meeting  and  contact  peraon 


19.  Technical  Electronic  Mar.  91  and  Apr.  1,  9  a.m., 
Prodnct  Radiation  Room  T-119, 12720  Twin- 
Safety  Standards  Com-  brook  Parkway,  Rock- 
mitteie.  yiUe,  Md. 


Open  pubHc  bearing  Mar.  91,  9  to  10  aon.;  open  com¬ 
mittee  diacoaelon  Mar.  91,  10  ajn.  to  12:15  pjn.; 
closed  committee  deliberatloiis  Mar.  91, 12:15  to  1  pjn.; 
open  committee  dlscusaion  Mar.  91,  1  to  9:46  p.m.: 
clioeed  committee  deliberationa  Mar.  91,  9:45  to  4:45 
p.m.;  open  committee  diseiiaBion  Apr.  1,  9  am.  to 
4 AO  p.m.;  Marshall  S.  Uttle  (HFX^),  5000  Fishers 
Lane,  Rockville,  Md.  20662, 101-148-9429. 


General  function  of  the  committee. 
Advises  on  technical  feasibility  and  rea- 
scmableness  of  performance  standards 
for  electronic  products  to  control  the 
emission  of  radiation. 

Agenda — Open  public  hearing.  During 
this  pcotion  any  interested  person  may 
present  data,  information,  or  views, 


orally  or  in  writing,  on  issues  pending  be¬ 
fore  the  committee. 

Open  committee  discussion.  Discussion 
of  proposed  microwave  diathermy  stand¬ 
ard;  proposed  standard  for  sunlamps; 
proposed  amendments  to  diagnostic  X- 
ray  standard;  report  on  mercury  vapor 
lamps;  report  on  quantitative  analysis  of 


medical  X-ray  images;  report  on  guide¬ 
lines  on  medical  X-ray  practices  and 
procedures. 

Closed  committee  deliberations.  Dis¬ 
cussion  of  agenda  ihmis  shown  imder 
open  session  above.  These  portions  of  the 
meeting  will  be  closed  to  protect  the 
free  exchange  of  internal  views  and  to 
avoid  undue  interference  with  agency 
or  committee  operations  (5  U.S.C.  552(b) 
(5)). 

Each  public  advisory  committee  meet¬ 
ing  listed  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  conmiittee  deliber¬ 
ation.  Eva^-  advisory  committee  meet¬ 
ing  shall  have  an  open  public  hearing. 
Whether  or  not  it  also  includes  any  of 
the  other  three  portions  will  depend  upon 
the  specific  meeting  involved.  The  dates 
and  times  reserved  for  the  separate  por¬ 
tions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  open  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  par¬ 
ticipation,  and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
ccMumittee  chairman  determines  will  fa¬ 
cilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  Ifeted  above,  either  orally 
or  in  wilting,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportimity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
tile  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  person 
the  approximate  time  of  discussion. 

The  Commissioner,  with  the  concur¬ 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  detignated  in  this  notice  shall 
be  closed.  Both  the  Federal  Advisory 
Committee  Act  and  5  U.S.C.  552(b)  per¬ 
mit  such  cl<»ed  advisory  committee 
meetings  in  certain  circumstances.  Those 
portions  of  a  meeting  designated  as 
closed  shall,  however,  be  closed  for  the 
shortest  time  possible  consistent  with 
the  int«it  of  the  cited  statutes. 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  n.S.C.  552(b)(4),  (5),  (6).  or  (7).  al¬ 
though  on  occasion  the  other  exemptiims 
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Hsted  in  5  n.S.C.  552(b>  mi^r  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  Invtdres  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  prtvileeed  or  confidential; 
personnel,  medical,  and  stmiia-r  files,  dis¬ 
closure  ot  which  could  be  an  unwar¬ 
ranted  invasion  of  personal  privacy;  and 
investigatory  files  compiled  for  law  en¬ 
forcement  purposes.  A  portion  of  a  meet¬ 
ing  may  also  be  closed  if  the  Commis¬ 
sioner  determines:  (1)  That  it  Involves 
inter-agency  or  intra-agency  memo¬ 
randa  (V  discussion  and  deliberations  of 
mattma  that,  if  in  writing  would  consti¬ 
tute  such  memoranda,  and  ^^ch  would, 
^erefmn,  be  exempt  from  prAllc  dis- 
closure;  and  (2)  that  it  is  essential  to 
close  sudi  portion  of  a  meeting  to  pro¬ 
tect  the  free  exchange  of  internal  views 
and  to  avoid  undue  interfmnce  with 
agency  or  committee  opoations. 

Examito  of  matters  to  be  ccmsidered 
at  closed  ixu^ons  are  those  related  to 
the  review,  discussion,  evaluatlOT  or 
ranking  of  grant  apidications;  the  re¬ 
view,  discussion,  and  evaluation  of  spe¬ 
cific  drugs  or  devices;  the  deliberation 
and  voting  relative  to  ^e  formation  of 
specific  regulatory  recommendations 
(goieral  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  commit¬ 
tee  discussion  portion  of  the  meeting) ; 
review  of  trade  secrets  or  coc^dentfatl 
data;  consideration  of  matters  involving 
FDA  investigatory  files;  and  review  of 
medical  records  of  individuals. 

Examides  of  matters  that  ordinarily 
win  be  considered  at  open  meetings  are 
those  related  to  the  review,  dtecusslon, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  inves¬ 
tigational  or  marketed  drugs  and  devices 
that  have  previously  been  made  pubUc, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated:  February  13, 1976. 

A.  M.  ScmoDT, 

Commissioner  of  Food  and  Drugs. 

(VB  Doe.7«-408&  FUed  2-20-76;8:45  am] 


RADIOLOGICAL  HEALTH  ADVISORY 
COMMITTEES 

Request  for  Nominatioiis  for  Members 

The  Food  and  Drug  Administratton  is 
requesting  nominations  for  new  m«nbers 
for  radiological  health  advisory  com¬ 
mittees.  Nominations  are  due  tor  April  2, 
1976. 

The  Secretary  ot  Health,  Education, 
and  Welfare  and,  by  delegation,  the 
Commissioner  of  Ftxxi  and  Drugs,  and 
the  Director.  Biuwau  of  Radiological 
Health,  are  charged  with  the  adminis- 
tratlixi  of  those  portions  of  the  Public 
Health  Service  Act  (42  XTJ3.C.  217a.  263b. 
263f)  that  are  designed  to  protect  the 
piAlk  health  from  haasardous  radiatton 
emissions  from  electronic  products. 


The  Technical  Electronic  Product 
Radiation  Safs^  Standarfb  Ososmtttee 
(TEPRSeO  and  Ihe  Medical  Radiation 
Advisory  Committee  (MRAC)  are 
charged  with  advMng  and  eonstfttng 
with  the  Commissioner  on  matters  re¬ 
lated  to  radiidoglcal  health  as  described 
beiow. 

The  Cmnmlasioner  requested,  in  a 
notice  published  in  the  PximaAL  Rxcism 
of  March  21.  1975  (40  FR  12833).  nomi¬ 
nations  of  qualified  persons  to  replace 
members  of  the  committees  mentioned 
above  whose  terms  esmired  in  1975.  Eligi¬ 
ble  individuals  nominated  in  response  to 
that  publication  who  did  not  rec^ve 
committee  appointments  will  be  recon¬ 
sidered  for  the  vacancies  announced 
herein.  The  names  and  affiliations  of 
those  appointed  pursuant  to  the  March 
21,  1975  request  for  nominations  follow: 

New  members  on  the  TEPRSSC  are: 

(1)  Public  sector— Dr.  Edward  L.  Alpen, 
Director.  Donner  Laboratory  of  Medical 
Physics,  University  of  California. 

(2)  Industrial  sector — Dr.  Tniomas  Ely, 
Assistant  Directm:.  Health  and  Safety 
Laboratory.  Eastman  Kodak  Company; 
Dr.  Jay  A.  Stein.^IMrector  of  Research 
and  Development,*American  Science  and 
Engineering,  Inc. 

(3)  Government  sector — ^Mr.  Thomas 
Gmisky,  Director,  Bureau  of  Radio¬ 
logical  Health.  Commonwealth  of 
Pennsylvania:  Dr.  William  A.  Mnin,  Df. 
rector.  Criteria  and  Standards'  Division, 
Environmental  Protection  Agency. 

New  members  appointed  to  the  MRAC 
are:  Dr.  Thomas  CarlUe,  Breast  Canc^ 
Detection  Clinic,  Seattle  Washington.; 
Dr.  Herman  Grossman,  Department  of 
Radi(dogy.  Duke  University 
Center;  Dr.  John  L.  McClenahan,  Phila¬ 
delphia,  Pennsylvania. 

All  interested  persons  are  invited  to 
nominate  qualified  candidates  fw  con¬ 
sideration  as  mem'oers  of  the  following 
committees: 

Technical  K,xcToiac  PaooucT  Raoiatioh 
Safxtt  Standaxbs  CoMMirm 

The  Technical  Electronic  Product 
Radiation  Safety  Standards  Committee, 
established  by  the  Secretary  pursuant  to 
section  358(f)(1)(A)  of  the  Radiatton 
Control  for  Health  and  Safety  Act  of 
1968  (42  UB.C.  263f ) ,  must  be  consulted 
before  the  Secretary  prescribes  any  per¬ 
formance  standard  for  electronic  prod¬ 
uct  radiation  safety. 

Since  its  inception  in  1988,  the 
TEPRSSC  has  provided  valuable  tech¬ 
nical  and  scientific  advice  to  the  Bureau 
of  Radiological  Health.  Food  and  Drug 
Admin  is  tration.  cm  the  devdopment  of 
deetnmic  prodmet  radiation  safety  per¬ 
formance  standards.  Thus  far.  regula¬ 
tory  performance  standards  have  beoi 
issued  under  21  <2PR  Chaptm:  1.  Subchap¬ 
ter  J.  tor  tdevieion  receivers,  cold-cath¬ 
ode  gaa  dhicharge  tubes,  microwave 
ovens,  (fiagaoitie  x-ray  systems  and  their 
major  emnpanmits,  cabinet  x-ray  equto- 
ment  (Including  x-ray  baggage  inspec¬ 
tion  devices  for  use.  at  airports  and  simi¬ 
lar  faclIitleB),  and  laser  produets.  The 
Ooramittee  meets  approxhudely  twice 
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emch  year  and  occasionally  reviews  docu¬ 
ments  transmitted  by  malL 

Otiier  electronic  products  for  ahlch 
performance  standards  may  be  taucd  in 
the  future  Include  equipmoit  med  for 
ultrasound  tiicrapy,  microwave  dia¬ 
thermy,  and  ultravioiet  Irradiation. 

Pursuant  to  section  358(D  of  the  act, 
members  will  be  appointed  by  the  Cbm- 
missioner  after  consultation  wltii  puriaile 
and  mdvate  agencies  concerned  wltii  the 
technical  aspect  ot  dectixmlc  product 
radiation  safety.  Each  member  staaB  be 
technically  qualified  by  training  and  ex¬ 
perience  in  (xie  or  more  Adds  of  science 
or  ttigineering  applicable  to  dectr<mic 
product  radiatkm  safety.  As  required  by 
the  act,  the  Committee  h  compd^  of  15 
monbera  selected  as  follows: 

1.  Five  from  governmental  agencies  in¬ 
cluding  State  and  Federal  governments; 

2.  Five  from  the  affected  industry,  af¬ 
ter  consultation  with  induttry  represen¬ 
tatives;  and 

3.  Five  from  the  general  pubUe,  of 
whidti  at  least  one  shall  be  repreBentattve 
of  organised  labw. 

Effective  December  31, 1976,  two  mem¬ 
bers  from  industry,  two  from  the  pMbilc 
sector,  and  one  member  frera  the  goeem- 
mental  sector  wiD  complete  their  terms 
and  may  be  replaced. 

Nominations  are  scfficated  for  engineers 
or  scientists  qualified  tat  dectronlo  prod¬ 
uct  radiation  safety  to  fill  ttiese  vaeancieB 
for  a  3-year  term.  Nominations  are  In¬ 
vited  from  consumer,  induetry,  govern¬ 
ment,  and  professional  organMations,  and 
should  be  sent  with  accompanying  for¬ 
mation  to: 

Mr.  Mawhall  &  Llttte,  Executive  Secretary, 

TSPBSSC.  Food  and  Drug  Administration. 

Bureau  ot  Badlologlcal  Health  (HnC-440) , 

8600  nshen  Lone,  BockvUle,  MD  20663. 

Medical  Radutioh  Aovisort  COiocrtee 

The  Medical  Radiation  Advisory  Com¬ 
mittee  was  estaMMied  under  the  name 
Medical  X-ray  Advieoey  CkEmnlttae  on 
October  31.  iStS,  pursuant  te  section  222 
of  the  Public  Health  Service  Act  (42 
U.S.C.  217a) .  It  was  renamed  the  Medi¬ 
cal  Radiation  Advisory  Oominittae  on 
June  25, 1870,  The  Oommlttce  advises  and 
eonsidts  with  the  Oomraistianur  cn  the 
formulatien  cf  ixdley  and  devMopment 
of  a  coordinated  national  program  relai- 
ingto  application  of  kinlMng  radiation  to 
obtain  maxtanum  dlagnoetfc  infoimatlan 
and  therapefuUe  benefit  perimlt  radia¬ 
tion  expiesiire  to  the  patotae. 

The  MRAC  meets  mproximatriy  twice 
each  year  end  has  proved  advice  to  the 
Bureau  ot  Raffido^eal  Healtii,  Food  and 
Drag  Administratian,  <m  re¬ 

lated  to  medical  and  dental  nee  of  x-rmy 
equipment,  training  of  medical  radiation 
users,  nuclear  medicine,  and  the  develop- 
ment  of  ixiliGy  statements  on  the  effective 
use  ot  medical  racHation. 

Among  its  current  acttvttiea,  Use  Cem- 
mittoe  reviews  quaUfleations  ef  operators 
of  x-ray  equipment;  reviews  radiological 
training  programs;  advises  on  equipment 
requirements,  giiiri<>Uni:«  and  standards; 
and  consklefo  efficacy  in  ralaticn  to  the 
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reduction  of  unnecessary  radii^oglcal  ex* 
amlnatlons. 

The  Committee  ccHisists  of  13  membm, 
including  the  chairman.  Members  are  se¬ 
lected  and  the  chairman  is  appointed  by 
the  Commissioner  fnmi  authmdties 
knowledgeable  in  the  fields  of  medicine, 
dentistry,  health  sciences,  engineering, 
public  health,  and  related  technology. 
Members  are  invited  to  serve  4-year 
terms.  Effective  July  1,  1976,  there  will 
be  a  total  of  three  vacancies  on  this  Cttn- 
mittee.  Interested  persons  are  invited  to 
submit  names  of  qualified  candidates  and 
accompansdng  information  to : 

william  S.  Cole,  M.D.,  Executive  Secretuy, 
MRAC,  Food  and  Drug  Administration, 
Bureau  of  Radiological  Health  (HFX-4), 
6600  Fishers  Lane,  Rockville,  MD  20863. 

Nominations  and  Accompanying 
Information 

To  be  considered  for  either  of  these 
two  committees,  each  nomination  of  a 
qualified  person  must  be  received  on  or 
before  April  2, 1976,  and  be  accompanied 
by  a  curriculum  vitae  that  states  where 
the  nominee  may  be  contacted,  and  pro¬ 
vides  detailed  evidence  of  nominee  qual¬ 
ifications,  Including  current  emplosment, 
and  professional  afBliatlons.  Ihls  infor¬ 
mation  should  be  sent  to  the  Executive 
Secretary  of  the  Committee,  as  set  forth 
above,  for  which  the  person  is  being 
nominated.  Nominations  must  also  state 
that  the  person  nominated  is  aware  of 
the  nmnination,  is  interested  in  becom¬ 
ing  Involved  in  the  effort,  and  appears  to 
have  no  confiict  of  interest. 

Dated:  February  13,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
tor  Compliance. 

[FR  Doc.76-4984  Filed  2-20-76;  8: 46  am] 

Office  of  Education 

ADVISORY  COUNCIL  ON  WOMEN’S 
EDUCATIONAL  PROGRAMS 

Public  Meeting 
Notice  Is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  next  meet¬ 
ing  of  the  Executive  Cmnmittee  of  the 
Advisory  Coimcll  on  Women’s  Education¬ 
al  Programs  will  be  held  fnxn  9:00  am. 
to  5:00  pm.  on  March  12, 1976,  In  Room 
821  of  the  Riviere  Building  at  1832  M 
Street,  NW..  Washington,  D.C. 

The  Advisory  Council  on  Women’s  Ed¬ 
ucational  Programs  is  established  pursu¬ 
ant  to  Pub.  L.  93-380  section  408(f)(1). 
The  Council  is  mandated  to  (a)  advise 
the  Commissioner  with  respect  to  gen¬ 
eral  policy  matters  relating  to  the  admin¬ 
istration  of  the  Women’s  Educational 
Equity  Act  of  1974;  (b)  advise  and  make 
recommendations  to  the  Assistant  Secre¬ 
tary  concerning  the  improvement  of  edu¬ 
cational  equity  for  wmnen;  (c)  make 
rec<xnmendations  to  the  Commlsskmer 
with  respect  to  the  allocatim  cA  any 
funds  pursuant  to  section  408  of  Pub.  L. 
93-380,  including  criteria  dev^oped  to 
Insure  an  appropriate  distribution  of  ap¬ 
proved  programs  and  projects  throughout 


the  Nation;  and  (d)  develop  criteria  to/e 
the  establishment  of  program  priorities. 

’The  meeting  of  the  Executive  Ccxnmlt- 
tee  shall  be  open  to  the  public.  ’Ihe 
agenda  for  the  meeting  will  Include  rou¬ 
tine  administrative  business. 

Records  will  be  kept  all  Council 
proceedings  and  will  be  available  at  the 
Council  offices  at  Suite  821, 1832  M  Street, 
NW.,  Washlngtm,  D.C. 

Signed  at  Washington,  D.C.  on  Febru¬ 
ary  18, 1976. 

Jot  R.  Simonson, 
Executive  Director. 

[FR  Doc.76-5041  Piled  2-20-76;8:46  am] 

Public  Health  Service 

OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  11,  Chapter  11,  of  the  Statement 
of  Organization,  Functions,  and  Delega¬ 
tions  of  Authority  of  the  DQ>artment  of 
Health,  Education,  and  W^are,  entitled 
Office  of  the  Assistant  Secretary  for 
Health  (38  FR  18571-74.  as  amended)  is 
amended  to:  (1)  Establish  the  Division 
of  Health  Financing,  Office  of  Policy 
Development  and  Planning  (OPDP) , 
which  includes  the  transfer  to  this  divi¬ 
sion  of  the  finance  functions  from  the 
Division  of  Health  Care  Systems;  and 
(2)  decentralize  certain  aspects  of  the 
public-use  reports  clearance  function 
from  OPDP  to  the  Office  of  Regional 
Operations,  Office  of  the  Assistant  Sec¬ 
retary  for  Health  and  to  the  Public 
Health  Service  (PHS)  Agencies,  requiring 
the  abolishment  of  the  Division  of  Data 
Policy  Coordination,  OPDP  and  the 
amendment  of  functional  statements  for 
other  PHS  organizational  segments. 

Section  11-B  Organization  and  Func¬ 
tions  is  amended  as  follows: 

Delete  the  statement  for  the  “Office 
of  Policy  Develoixneat  and  Planning 
(1N33)’’  In  its  entirety  and  substitute 
the  following  statemoit: 

Otfice  of  Policy  Development  and 
Planning  ilN33).  The  Director  of  the 
Office  of  Policy  Devtiopment  and  Plan¬ 
ning  serves  as  the  principal  advisor  to 
the  Assistant  Secretary  tor  Health  con¬ 
cerning  the  develoianent  of  a  national 
health  policy  and  strategy;  represeats 
the  P\fi>Uc  Health  Service  (PHS)  In  all 
health  policy  dev^opmmt  within  the 
D^^artment;  directs  or  conducts  PHS 
health  policy  devd^Hixnent,  including 
selective  research  and  evaluation  proj¬ 
ects;  directs  PHS  participation  in  the 
Department’s  annual  five-year  plan,  in¬ 
cluding  policy  devdi(9in^t,  research, 
evaluation,  legislative  and  statistics 
plans;  is  the  Departmental  focal  point 
for  the  dev^oixnent  eoordinatimi  of 
health  data  and  statistical  policy  and 
serves  as  Usdson  with  all  components  of 
the  PHS  and  other  health  rdated  or¬ 
ganizations;  in  coordinatimi  with  tiie 
Office  of  Administrative  Management, 
PHS,  assures  health  data  standardiza- 
tlOTi;  provides  policy  oversight  to  the 


PHS  for  clearance  and  Invoitorylng  of 
public-use  reports;  lurovldee  leadership 
and  staff  simport  to  the  DHEW  Health 
Data  Policy  Cmnmittee  on  the  identifica¬ 
tion  of  Intermediate  and  long-range 
health  data  needs  and  in  the  develop¬ 
ment  and  modification  of  data  policy 
objectives;  analyzes  the  effect  and  rele¬ 
vancy  of  curreit  policies  on  health  pro¬ 
grams,  recommending  new  approaches 
and  initiatives;  analyzes  developments 
beyond  the  PHS  which  may  impact  on 
h^th  policies;  directs  and  guides  the 
efforts  of  the  PHS  agencies  in  planning, 
evaluation,  and  policy  analysis  across 
the  spectrum  of  health  care  delivery  sys¬ 
tems,  health  protection,  and  health  re¬ 
search;  directs  the  PHS  review  of  plans 
and  strategies  for  financing  health  care 
delivery  and  resource  development;  pro¬ 
vides  sui^rt  to  the  Health  Insurance 
Benefits  Advisory  Council;  cooperates 
with  the  health  related  activities  of  the 
Assistant  Secretary  for  Planning  and 
Evaluation;  and  serves  as  staff  to  the 
Assistant  Secretory  for  Health’s  Policy 
Board  (comprised  of  the  Heads  of  the 
PHS  Agencies  and  PHS  Staff  Offices). 

Delete  the  statement  for  the  “Division 
of  Data  Policy  Coordination  (1N3302) .’’ 
in  its  entirety. 

Delete  the  statement  for  the  “Division 
of  Health  Care  Systems  (1N3304)  ’’.  in  its 
entirety  and  substitute  the  following 
statement: 

Division  of  Health  Care  Systems 
aN3304).  The  Director  of  the  Division 
of  Health  Care  Systems,  with  respect  to 
the  health  care  system  activities  of  the 
PiAlic  Health  Service,  which  includes 
health  services,  resources,  planning, 
regulation  and  financing:  evaluates 
health  programs  and  policies;  conducts 
special  evaluations  of  programs  which 
impact  on  national  health  policies;  pro¬ 
vides  general  guldfmce  and  assistance, 
and  reviews  general  plans  and  strategies 
for  consistency  with  overall  policy;  pro¬ 
vides  systematic,  continuing  analysis  of 
current  expenditures,  facilities,  man¬ 
power,  institutions  and  other  critical  re¬ 
sources  to  assist  the  Assistant  Secretary 
for  Health  in  planning  health  policy 
within  the  context  of  national  needs  and 
resource  capabilities;  provides  analyses 
of  current  and  prospective  developments 
and  flnriingjf  from  research  which  may 
Impact  on  health  policy  and  legislation; 
coordinates  relevant  agency  planning  ac¬ 
tivities;  Sind  cooperates  wito  the  Division 
of  Health  Finsmclng  in  coordinating  In- 
tersigency  resesux^h  su:tivlties  in  hesdth 
financing. 

After  the  statement  for  the  “Division 
of  Health  Research  (1N3307).’’  add  the 
follow^  statonent: 

Division  of  Health  Financing  (1N3308'> . 
The  Director  of  the  Division  of  Hesdth 
Financing:  provides  gei^ral  guldsmce 
smd  stssistonce  and  reviews  ptons 
and  strategies  for  financing  health 
care  deUvery  smd  resource  development. 
]Ti4»)iiHing  vsoioas  forms  of  nationsd 
health  Insunmoe  smd  other  third-party 
payment  systems,  revenue  diaring,  and 
prospective  Incentive  relmburse- 
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ment;  provides  systonatlc,  continuing 
analyses  of  expendltiires.  costs,  and 
charges  for  health  care,  the  health.  Im¬ 
plications  of  changes  In  the  economy, 
and  other  critical  economic  and  financial 
parameters  to  assist  the  Public  Health' 
Service  (PHS)  In  developing  and  idan- 
nlng  health  policies  and  programs  within 
the  context  of  national  needs  and  na¬ 
tional  resources;  develops  and  analyzes 
financing  Issues  related  to  the  PHS  heMth 
care  programs,  including  health  services 
grants  and  delivery  and  resource  de¬ 
velopment,  provides  staff  support  to  the 
PHS  Steering  Committee  on  National 
Health  Insurance,  and  develops  and  co¬ 
ordinates  PHS  anal3rses  of  policy  Issues 
related  to  national  health  Insurance,  in¬ 
cluding  Impact  and  implications  of  na¬ 
tional  health  insurance  on  the  PHS; 
develops  and  analyzes  health  financing 
policy  Issues  and  regulations  related  to 
the  Medicare  and  Medicaid  programs; 
provides  staff  support  to  the  Health  In¬ 
surance  Benefits  Advisory  Coxmcll  and 
develops  policy  Issues  and  sdtematives 
for  their  consideration;  and,  develops 
and  analyzes  policy  Issues  related  to 
inter-agency  research  activities  in  health 
care  financing,  and  collaborates  with  the 
Division  of  Health  Research  in  the  con¬ 
duct  of  section  222  (Pub.  L.  92-603)  re¬ 
search  projects. 

The  following  Parts  and  Chapters  in 
the  Statement  of  Organization,  Func¬ 
tions,  and  Delegations  of  Authority  of 
the  Department  of  Health,  Education, 
and  W^are  are  ammded  to  include  the 
reports  clearance  fimction: 

Under  the  heading  entitled  “Office  of 
Regional  Operations  (INST),”  affiend 
the  statement  for  the  “Office  of  Regional 
Program  Support  (1N370S)“  by  adding 
the  following  as  the  last  sentence  of  the 
text:  “Reviews  puUic-use  reports  and 
Iflans  originating  in  the  PHS  Regional 
Offices.” 

Part  7,  Chapter  7,  Health  Resources 
Administration  (39  FR  1456  1/9/74,  as 
amended).  Section  7-B,  “Organizatlcm 
and  Functions,”  is  amended  as  follows: 
Under  the  heading  mtitled  “Office  of 
Plaxmlng,  Ehraluatlon,  and  Legislation 
(7A31),”  amend  the  statement  for  the 
“Division  of  Evaluation  (7A3103),*’  by 
adding  the  following  as  the  last  sentence : 
“(5)  coordinates  HRA’s  public-use  re¬ 
ports  clearance.” 

Part  9,  Chapter  9,  Center  for  Disease 
C(mtrol  (39  FR  1461  1/9/74,  as 

amended).  Section  9-B,  “Organization 
and  Functions,”  is  amended  as  follows: 
Under  the  heading  entitled  “Office  of 
Program  Planning  and  Evaluation  (9A 
15) ,”  add  the  following  as  the  last  sen- 
tmice  of  the  text:  “(7)  Coordinates 
CDC’s  public-use  reports  clearance.” 

Part  13,  Chi4>ter  13,  AIc(^ol,  Drug 
Abuse,  and  Mental  Health  Administra¬ 
tion  (39  FR  1654  1/11/74,  as  amended), 
Sectlcm  13-B,  “Organization  and  Func¬ 
tions,”  is  amended  as  follows:  under  the 
heading  entitled  “Office  of  Program 
Planning  and  Evaluation  (CAll),”  add 
the  fidlowing  as  the  last  sentoice  of  the 


text:  “(•)  coordinates  ADAMHA’s  pub¬ 
lic  use  r^;)orts  clearanca.” 

Dated:  February  17. 1976. 

Jomm  Otthia, 
Assistant  Secrttarg  tor 
Administration  and  Management. 

[FR  Doo.76-6049  PUed  3-20-76:8:45  sml 


Office  of  the  Secretary 

PRESIDENTS  BIOMEDICAL  RESEARCH 
PANEL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Presi¬ 
dent’s  Biomedical  Research  Panel  (m 
March  14,  15  and  16,  1976,  in  Suite  3100, 
2401  E  Street,  NW.,  Washington,  D.C. 
20506. 

The  meeting  will  be  open  to  the  public 
from  7:30  pm.  to  10:00  pm.  on  March  14 
and  from  9:00  am.  to  5:00  pm.  on  both 
March  15  and  16.  Attendance  by  the 
pubUc  will  be  limited  to  space  available. 
The  agenda  will  be  a  discussion  of  options 
of  possible  recommendations  for  the  Fi¬ 
nal  Report  of  the  President  and  the  Con¬ 
gress. 

Substantive  program  information  will 
be  provided  by  Dr.  Charles  Lowe,  Execu¬ 
tive  Director  of  the  Panel  (202-634- 
1907),  Suite  3100,  2401  E  Street,  NW., 
Washington,  D.C.  20506. 

All  requests  for  information  should  be 
directed  to  Ms.  Rosonarie  Lazo  at  the 
above  address. 

Dated:  February  17, 1976. 

Charlxs  U.  Lowe, 
Executive  Director. 

[PR  Doc.76-5046  PUed  3-20-76:8:45  am] 


PRESIDENTS  COMMITTEE  ON  MENTAL 
RETARDATION 

Meeting 

The  Presidmt’s  Committee  on  Mental 
Retardation  was  established  to  provide 
advice  and  assistance  in  the  area  of 
mental  retardation  to  the  President  in¬ 
cluding  evaluation  of  the  adequacy  of 
the  national  effort  to  combat  mmtal 
retardation,  coordination  of  activities  of 
Federal  agencies,  provision  of  adequate 
liaison  between  Federal  activities  and  re¬ 
lated  activities  of  State  and  local  gov¬ 
ernments,  foundations  and  other  private 
organizations;  and  devel(H>  Information 
desigfied  for  dissemination  to  the  gen¬ 
eral  public. 

The  Committee  will  meet  on  Wednes¬ 
day.  March  17,  1976,  registration  in  the 
afternoon  and  a  general  session  from 
7:30  p.m.  to  9:30  pm.;  Thursday, 
March  18,  1976,  9:00  a.m.  to  5:00  p.m.; 
and  Friday,  March  19,  1976,  9:00  a.m. 
to  noon  at  the  Holiday  Inn,  1-95  at 
Atwell  Av^ue,  Providence,  Rhode  Is¬ 
land.  The  meeting  will  be  a  regional 
public  symposium  to  enable  the  Commit¬ 
tee  to  gain  Information  about  the  ac¬ 


complishments,  issues,  and  needs  for 
programs  in  mental  retardation  and  re¬ 
lated  discdoilltles  in  the  States  and  Juris¬ 
dictions  of  Regions  I  and  H.  There  will 
also  be  discussion  of  future  goals  and 
strategies  for  implementing  these  goals 
in  the  years  to  come.  The  following 
States  will  participate:  Connecticut, 
Mtaine,  Massachusetts,  New  Hampshire. 
Rhode  Island,  Vermont,  New  Jersey,  New 
Yoric,  and  the  jurisdictions  of  Puerto 
Rico  and  the  Vir^  Islands.  These  meet¬ 
ings  are  open  to  the  public. 

Dated:  February  6, 1976. 

Fred  J.  Krause. 

Executive  Director.  President’s 
Committee  on  Mental  Re¬ 
tardation. 

[PR  Doc.76-5046  Plied  2-20-76:8:45  am] 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  ADMINISTRATION  AND  MANAGE¬ 
MENT 

Statement  of  Organizatiort,  Functions,  and 
Delegations  of  Authority 

Part  I  of  the  Statement  of  Organiza- 
ticm.  Functions,  and  Delegations  of  Au¬ 
thority  of  the  Department  of  Btoalth, 
Educati(m  and  Welfare  is  amended  to 
Include  the  foUowhig  changes  in  Chim- 
ter  1T90,  Office  of  Personnd  and  Train¬ 
ing  (38  FR  34753,  12/18/73)  as  foUows: 

1.  Delete  frmn  Section  1T90.10  “Or¬ 
ganization.” 

Division  of  Security 

2.  Delete  from  Section  1T90.20  “Func¬ 
tions.” 

11.  Division  of  Security 

3.  Add  to  Section  1T90.20  “Functions.” 

9.  Office  of  Personnel  Policy  oimI  Planning. 
*  *  *  BstabllBhee  and  malntalne  an  Internal 
employee  aeciirlty  program  and  an  Internal 
physical  secttrlty  program  Including  docu¬ 
ment  security  and  facility  jurotectlon. 

Dated:  February  12, 1976. 

John  OrmrA, 
Assistant  Secretary, 
tor  Administration  and  Management. 

[FR  Doc.76-5048  PUed  2-20-76:8:45  am] 


OFFICE  OF  EDUCATION 

Statement  of  Organization,  Functions  and 
Delagationa  of  Authority 

Part  2  (Office  of  Education),  Section 
2-B,  Organization  and  Functions,  of  the 
Statement  of  Organization,  Functions 
and  D^egations  of  Authority  for  the  De¬ 
partment  of  Health,  Education  and  Wel¬ 
fare  is  hereby  amended  as  follows: 

The  statement  pubUshed  in  the  Fed¬ 
eral  Register  on  April  26,  1974,  at  39 
FR  14739  is  amended  by  dieting,  under 
the  heading  “Bureau  of  Postsecondary 
Education”,  the  heading  “Division  of 
Student  Support  and  [^>eclal  Programs” 
and  the  statraient  following  immediately 
thereafter. 
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Undtf  the  heading.  '‘Bureau  of  Poet¬ 
secondary  Education:'*,  the  following 
statements  are  added  immediately  aftwr 
the  statoaent  following  the  headlac 
‘DlTlskm  of  Basle  and  State  Student 
Qrante”  (puhUshed  hi  the  T^iissii  Rae- 
ssm  at  October  9. 1974.  at  39  PR  39968). 

Division  of  Student  Ftmandal  AM.  Ad- 
mlnlsten  a  program  to  snahls  studCBli 
of  exceptional  financial  need  to  posMa 
poiteecMidary  eduoation  proyidhog 
grant  assistance  for  educattonal  ex¬ 
penses.  Administers  a  program  to  imx)- 
mote  part-time  onploymoit  of  students, 
particularly  those  with  great  financial 
need  who  require  assistance.  Administers 
a  program  to  establish  loan  funds  at  eligi¬ 
ble  postsecondary  education  Institutions 
to  permit  needy  undergraduate  and 
graduate  students  to  complete  their  ed¬ 
ucation.  Administers  a  program  to  pro¬ 
vide  long-term  low  interest  bearing  loans 
to  Cuban  nationals  who  are  attending 
eligible  institutions  and  are  in  need  of 
the  funds  to  pursue  their  course  of 
study.  Provides  program  support  for 
r^onal  offices  to  enable  them  to  canr 
out  those  functions  delegated  to  the 
regional  offices  by  the  Commissioner. 

Division  ot  Studetd  Services  and  Vet¬ 
erans  Programs.  Administers  discretion¬ 
ary  grant  programs  which  locus  on  In¬ 
creasing  the  admission  and  retentloa  of 
low-income,  disadvantaged  tndividaals  in 
postsecondsiry  education  by  providing 
preparatory,  supportive  amd/or  infor¬ 
mation  services  to  one  or  more  of  the 
following  groups:  Students  from  low  in¬ 
come  backgrounds,  of  cultural  need,  with 
physical  handicaps  and  with  limited 
English-speaking  ability.  Administers  a 
program  of  paymmits  to  institutions, 
based  on  formula  allotments,  intended 
to  encourage  colleges  and  imlverslties  to 
serve  the  special  needs  vS.  Vietnam  era 
veterans.  Provides  program  support  for 
regloiml  offices  to  enable  them  to  carry 
out  those  functions  delegated  to  the 
regional  offices  by  the  CMnmlssioner. 

Dated:  February  11.  1976. 

JoHX  OmwA, 
Assistant  Secretary  for 
Administration  and  Management. 

IFB  Doc.ve-sooa  Fned  a-30-7«;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[COD  76-023] 

CHEMICAL  TRANSPORTATION  INDUSTRY 

ADVISORY  COMMITTEE-TASK  GROUP 

ON  UQUEFIEO  GAS  FACUJTIES 

OpenMaatinc 

The  Chemical  Transportatiim  Industry 
Advisory  Committee’s  Task  Ghoup  on 
Liipiefied  Gas  Facilittea  will  conduct  an 
(H)en  meeting  on  March  10  and  11,  1976, 
in  Room  8332  of  the  Nassif  Building,  400 
7th  Street  8W..  Washingtoxi.  D.C.  The 
meeting  of  the  10th  is  scheduled  to  begin 
at  9:30  am. 

The  purpose  of  the  meeting  is  to  review 
the  woiiLlng  paper  on  Liquefied  Gas  Fa¬ 
cilities. 


The  Chemical  TranaportaMao  Industry 
Advisory  Committeo  waa  chartoiad  by  the 
Commandant  of  the  Coast  Guard  on 
July  1,  197S,  to  provide  advice  and  con- 
sidtatioa  with  reopeet  to  safe  water 
transportation  of  haaardous  materials. 
MeaSbm  of  the  comartttoe  aarvs  vatun- 
tartly  without  r— pamatinn  from  the 
Federal  Government,  efther  travel  or  per 

Interested  persons  may  seNc  additional 
Information  or  tiw  summary  of  min¬ 
utes  of  the  meeting  by  writing  to: 

Mr.  W.  E,  McConnau^iay,  Executive  Director 
CTIAC.  c/o  Commandant  (a-MHM/83). 
UA.  Coast  Guard,  Wasbington,  D.C.  30600. 

or  by  calling  202-426-1477. 

This  notice  is  issued  under  section  10 
(a)  of  the  Federal  Advlsmy  Committee 
Act  (Pub.  L.  92-463,  86  Stat.  770,  5  U.S.C. 
App.  D . 

Dated:  February  18, 1976. 

J.  V.  CAmsY, 

Captain.  UJS.  Coast  Guard,  Act¬ 
ing  Chief,  Office  of  Merchant 
Marine  Safety. 

(FR  Doc.76-6066  Piled  3-30-76:8:46  am] 


[COD  76  021] 

EQUIPMENT.  CONSTRUCTION,  AND 
MATERIALS 

Approval  Notice 

L  Certain  laws  and  regulations  (46 
CFR  Chapter  I)  require  that  various 
Items  of  lifesaving,  firefighting  and  mis¬ 
cellaneous  equipment,  construction,  and 
materials  used  (m  board  vessels  subject 
to  Coast  Guard  inspection,  on  certain 
motorboats  and  other  recreational  ves¬ 
sels,  and  on  the  artificial  Islands  of  fixed 
structures  on  the  outer  Continental  Shell 
be  of  types  approved  by  tha  Command¬ 
ant,  n.S.  Coaat  Guard.  The  purpose  of 
this  dociunent  Is  to  notify  all  interested 
persons  that  certain  mn^rovals  have  been 
granted  aa  herdn  described  during  the 
period  from  Deconber  2.  197S  to  Janu¬ 
ary  9.  1976  (List  Na  29-*^).  These  ac¬ 
tions  were  takm  in  accordance  with  the 
procedures  set  forth  in  44  CFR  2.75-1  to 
2.75-50. 

2.  The  statutory  authority  for  equip- 
mmt,  construction,  and  material  approv¬ 
als  is  generally  set  forth  in  sections  367. 
875.  390b.  416,  481,  489,  52^.  and  1333 
Of  Title  46,  United  States  Code,  seetkxi 
1333  of  Title  43,  United  States  Code,  and 
section  198  of  Title  50,  Uhtted  States 
Code.  The  Secretary  of  Transpoctatkm 
has  delegated  authority  to  the  Comman- 
dant.  U.S.  Coast  Guard  with  respect  to 
these  approvals  (49  CFR  L4g(b))^  The 
specifications  prescribed  by  the  Com¬ 
mandant.  UB.  Coast  Guard  tor  certain 
types  of  equipment,  conatnictton.  and 
materials  are  set  forth  In  46  CFR  Parts 
160  to  164. 

3.  The  approvals  listed  in  this  docu¬ 
ment  shall  be  in  effect  for  a  period  of  6 
years  from  the  date  of  lasuanoe,  unless 
sooner  cancelled  or  suspended  by  proper 
authority. 


ISFEBOAT  Wmowas  voa  Mxbchant  Vessxls 

Approx  Na  ieo.015/108/L  Moddl  LS- 
555-De  survival  csqxule 
whudx;  approval  limttod  to  Taetrhaaitonl 
compooeBto  only  and  for  a  load  of  5  JMU) 
pouzuis  on  a  single  fall^  idanillflcd  ^ 
aaaaoably  drawtag  57194.  revMlaa  B  dated 
NoveBober  14.  1975  and  drawtog  fist,  re¬ 
vision  H  dated  Rowuber  14, 197S.  aanu- 
faatiued  by  Lake  Shore,  Inc..  Iran  Moun¬ 
tain,  Michigan  49801,  effective  December 
17,  1975.  (It  aimersedes  Aimroval  Na 
160.015/106/0  dated  August  20,  1974  to 
show  minor  design  changes.) 

Lamps,  Sartt,  Fkjatx,  for  Mshcuant 
VxsaxLS 

Approval  No.  160.016/2/3,  TCnohlpr 
Model  280-lA,  naphtha  burning,  key 
lock,  flame  safety  lamp,  dwg.  Nos.  289- 
lA  dated  November  10, 1960,  257-42,  Rev. 

A  dated  May  11.  1966  and  257-30A  dated 
August  12, 1964.  manufactured  by  Koh¬ 
ler  Manufacturing  Company.  Marlboro. 
Massachusetts  01752.  effective  January 
9.  1976.  (It  is  an  extension  of  Approvu 
No.  160.016/2/3  dated  January  4.  1971.) 

Ska  Ancroks,  Lifeboat 

Approval  No.  160.019/12/0,  Sea  An¬ 
chor.  UBU.G.  drawing  No.  MMI-562, 
and  specification  dated  November  1, 1943, 
revised  August  24,  1944,  axirf  Company 
specification  dated  F^ruary  2^  196L 
manufactured  by  Jackscmvllle  Ship 
Chandlery  k  Awning  Company.  270  Tal¬ 
leyrand  Avenue,  Jacksomdlle.  STorida 
32202,  effective  December  18.  1975.  (It  is 
an  extensimi  of  Approval  No.  1804)19/12/ 

0  dated  January  6,  1971  and  change  of 
address  of  > 

Approval  No.  1604)19/18/0,  Type  BSP- 
1  sea  anchor  as  per  Revere  Drawing  D 
753-110  dated  October  20.  1975,  manu¬ 
factured  Revere  Survival  Products 
Company,  Inc.,  1030  Grand  Boulevard, 
Deer  Park,  New  York  11729,  effective 
January  5, 1976. 

lavE  Floats  roe.  Mbbchaht  Vessels 

Approval  Na  160.027/69/0, 7.0'  z  9.0'  x 
5"  rectangular,  laminated  fabric-cov¬ 
ered,  unicellular  plastic  foam  buoyant 
mat  life  float;  lO-person  capacity;  Vor- 
enkamp  dwg.  Na  1,  revision  1  dated  Jan¬ 
uary  2, 1966,  and  spedfleatkm  di^ed  Jan¬ 
uary  4,  1966.  manufactured  by  Saleroo, 
Inc.,  c/o  Pan  Air  Corpmratton.  P.O.  Box 
26425,  New  Orleans.  Louisiana  70126, 
effective  January  5.  1976.  (It  is  an  ex- 
torsion  of  Approval  No.  160.027/69/0 
dated  Deconbar  30,  1970J 

Lzrboais 

Approval  No.  160.035/38/4. 24.0*  z  7.75' 
x  3.33'  ateeL  motor-propelled  lifeboat, 
without  radio  cabin  or  teairhllght^  Claai 
1.  35-pmson  capacity.  kleaUfled  by  gen¬ 
eral  arrangement  and  conatructian  dwg. 
No.  24r-001-03  dated  November  2,  1970, 
this  boat  is  bidtt  with  a  wooden  or  fibrous 
glaoB  rrhiforoed  plaetle  (FftP)  removedde 
iatertcar.  formerly  buOt  by  Weitn  Davit  k 
Boat  Dlvlslac  of  Continental  Copper  and 
Steel  LMhaKrtaa  Ine..  46  CFR  169.035- 
13(c)  Mw-rking,  Weights:  Condition 
•'A”=4,305  pounds;  Oondltlcai  ‘3”= 
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10,995  pounds,  manufactured  by  Lane 
Lifeboat  Dlvtelon  d  Lane  Marine  Tech¬ 
nology,  Inc.,  150  Sullivan  Street,  Brook¬ 
lyn,  New  York  11231,  effective  January  6. 
1976.  (It  Is  an  extension  of  Approval  No. 
160.035/38/4  dated  February  19, 1971.) 

Approval  No.  160.035/281/3,  26.0'  x 
9  0'  X  3.83'  steel,  oar-propelled  lifeboat, 

53 -person  capacity.  Identified  by  general 
arrangement  dwg.  No,  26-9S,  Rev.  A 
dated  January  4,  1971,  46  C7FR  160.035- 
13(c)  Marking,  Weights:  Condition 
“A”=4,170  pounds;  Condition  “B”= 
14,083  pounds,  manufactured  by  Marine 
Safety  Equipment  CorpOTation,  Foot  of 
Wyckoff  Road,  Farmlngdale,  New  Jersey 
07727,  effective  January  5, 1976.  (It  Is  an 
extension  of  Approval  No.  160.035/281/3 
dated  January  21, 1971.) 

Approval  No.  160.035/476/0,  26.0'  x  9.0' 

X  3.83'  fibrous  glass  reinforced  plastic 
(PRP) ,  totally  aiclosed  (covered)  Class 
1  motor-propelled  lifeboat,  43  person 
capacity  Identified  by  “Drawing  List  for 
26  foot  Covered  Lifeboat"  dated  July  18, 
1975,  and  general  arrangement  drawing 
WBA-9067,  Rev.  C  dated  December  3, 
1975,  46  CFR  160.035-13(0  Marking, 
Weights:  Condition  “A"=5,931  pounds; 
Condition  “B”= 14,785  pounds,  manu¬ 
factured  by  Lake  Shore,  Inc.,  Welln  Boat 
ft  Davit  Division,  P.O.  Box  809,  Iron 
Mountain,  Michigan  49801,  effective 
January  5, 1976.  (It  siipersedes  Approval 
No.  160.035/476/0  dated  September  24, 
1975  to  show  revised  general  arrange¬ 
ment  drawing.) 

Buoyant  Vests,  Kapok,  ob  Fibrous  Glass 

Approval  No.  160.047/865/0,  child  me¬ 
dium,  Model  No.  207,  kmioic  buoyant  vest, 
manufactured  In  accordance  with 
U.S.C.Q.  Speclficatloa  Subpart  160.047 
and  UL/B4D  report  file  No.  MQ  129,  fac¬ 
tory  location:  308  S.  WUliams  Street, 
Hazlehuist,  Georgia  31538,  Type  n  PFD, 
manufactured  by  Ero  Industries,  Inc., 
1934  N.  Washtenaw  Avenue,  Chicago, 
Illinois  60647,  effective  January  7,  1976. 

Approval  No.  160.047/656/0,  child  me¬ 
dium,  Mbdd  No.  63122,  kapok  buoyant 
vest,  manufactured  in  acccardance  with 
U.S.C.G.  Specification  Subpart  160.047 
and  UL/MD  report  file  No.  MQ  151,  Type 
n  PFD,  manufactured  by  Ero  Industries. 
Inc.,  1934  N.  WashtKiaw  Avenue,  Chi¬ 
cago,  minote  60647,  for  Sears,  Roeinu^ 
and  Company,  925  S.  Homan  Avenue, 
C?hlcago,  Illinois  60607,  effective  Janu¬ 
ary  7, 1976. 

Buoyant  Cushions,  Kapok,  or  Fibrous 
Glass 

Approval  No.  160.048/57/0,  group  ap¬ 
proval  for  rectangular  and  trapest^dal 
kapcA:  buoyant  cushlois,  nB.C.G.  I^;mc1- 
fication  Subpart  160.048,  sixes  and 
weights  of  kapcdc  filling  to  be  as  po^  Table 
160.048-4(c)  (1)  (D ,  Type  IV  PFD,  manu¬ 
factured  by  Crawford  Manufacturing 
CTonpany,  Inc.,  3rd  k  Decatur  Streets, 
Richmond,  Virginia  23212,  effective  Jan¬ 
uary  6,  1976.  (It  is  an  extensloi  of  Ap¬ 
proval  Na  160.048/57/0  dated  Feb¬ 
ruary  10, 1971.) 

Approval  NOk  160.048/226/1.  special 
approval  for  14"xl7"x2"  rectangular 


ribbed-type  lotook  bu(^ant  cushions,  21- 
OB.  kapok,  dwg.  No.  160.048-7(c)  dated 
January  6, 1966,  second  factOTy  locaitkm: 
Highway  80  West,  Mhuola,  Texas  75773, 
Type  IV  pro,  manufactured  by  Buddy 
SchoellkcHif  Products,  Inc.,  4949  Hardin 
Drive,  Dallas,  Texas  75236,  ^ective 
January  5,  1976.  (It  Is  an  extoiskm  of 
AiWTOval  No.  160.048/226/1  dated  Janu¬ 
ary  11,  1971  and  change  of  address  oi 
manufacturer.) 

Buoys,  Life,  Ring,  Unicellular  Plastic 

Ai^roval  No.  160.050/7/2,  20-lnch  ring 
life  buoy,  fibrous  glass  re^orced  neo¬ 
prene  latex  shell  with  unicellular  plastic 
foam  core,  specification  dated  Feb¬ 
ruary  22, 1960,  Rev.  4  and  drawing  dated 
Febniary  1, 1968,  Type  IV  PFD,  aiH>roved 
as  alternate  (XMOstruction  to  that  pro¬ 
vided  by  UB.C.G.  ftTSclfication  Subpart 
160.050,  manufactured  by  The  Plasti- 
Elraft  Ck>rporation,  Oxona  Industrial 
Park,  Oxona,  Flmdda  33560,  effective 
January  6,  1976.  (It  Is  an  extautkm  of 
Approval  No.  160.050/7/2  dated  Feb¬ 
ruary  1, 1971.) 

Approval  No.  160.050/10/1,  24-inch 
ring  life  buoy,  fibrous  glass  reinforced 
neitorene  latex  shdl  with  unicdlular 
plastic  foam  core,  specification  dated 
February  22,  1960,  Rev.  4  and  drawing 
dated  February  1,  1958,  Type  IV  PTO, 
approved  as  aitmiate  constructkm  to 
that  provided  by  U.S.C.G.  Specification 
Subpart  160.050,  manufactured  by  The 
Plasti-Kraft  Corporation.  Oxcma  Indus¬ 
trial  Park,  Oxona,  Florida  33560,  ^ective 
January  6,  1976.  (It  Is  an  extenidcm  d 
Approval  No.  160.050/10/1  dated  Feb¬ 
ruary  1, 1971.) 

Approval  No.  160.050/11/1,  30-lnch 
ring  life  buoy,  fibrous  glass  reinforced 
neoprene  li^ex  shell  wttti  imioellular 
foam  core,  spedficatlon  dated 
Fdlmiary  22,  1960,  Rev.  4  and  drawing 
dated  February  1,  1968,  Type  IV  PFD, 
approved  as  alternate  cimstruction  to 
that  provided  by  UB.C.G.  Specification 
SutoTart  160.050,  manufactured  by  The 
Plasti-Kraft  Oorporatton,  Oaona  Indus¬ 
trial  Park,  Oxona,  Flmrlda  33560,  elective 
January  6,  1976.  (It  is  an  extemdon  of 
Approval  No.  160.050/11/1  dated  Feb¬ 
ruary  1, 1971.) 

Inflatable  Life  Rafts 

Approval  No.  160.051/78/1,  20-parson 
inflataide  life  raft,  idoitilled  by  general 
arrangement  drawing  E  741-150,  revision 
3  dated  October  23, 1975  and  drawing  list 
dated  October  29. 1975,  manufactured  by 
Revere  Survival  Products  Company,  me., 
1030  Grand  Boulevard.  Deer  Park,  New 
York.  11729,  effective  December  17.  1975. 
(It  superset  Approval  No.  160.051/78/0 
dated  April  28,  1975  to  show  reduced 
length.) 

Approval  No.  160.051/79/0,  25-per8on 
inflatable  life  raft  with  “Limited  Service 
Equipment";  Identifled  by  general  ar¬ 
rangement  drawing  E  741-150,  revision  3 
dated  October  23.  1975  and  drawing  list 
dated  October  29,  1975,  inflation  system 
can  use  either  steel  or  aluminum  cyl¬ 
inders,  two  (2)  in  number,  manufactured 


.by  Revoc  Survival  Products  Cmnpany, 
Inc.,  1030  Grand  Boulevard,  Dew  Park, 
New  Yoiii  11729,  ^ective  January  5, 
1976. 

Approval  No.  160.051/80/0,  25-person 
inflatable  life  raft  with  “Ocean  Service 
Equipment”;  identifled  by  gaioral  ar¬ 
rangement  drawing  E  741-150,  revlsl<m  3 
dated  October  23,  1975  and  drawing  list 
dated  October  29,  1975,  inflaUem  system 
requires  two  (2)  aluminum  cylinders, 
manufactured  by  Revere  Survival  Prod¬ 
ucts  Company,  me.,  1030  Grand  Boule¬ 
vard.  Deer  Park.  New  York  11729,  effec¬ 
tive  January  5, 1976. 

AiHHUval  No.  160.051/85/0,  25-person 
inflatable  life  raft  (circular-type)  with 
“Ocean  Service  Equlpm«at";  Identified 
by  general  arrangonent  drawing  SFC- 
MM-25102  (Revision  A)  dated  December 
5.  1975  and  drawing  list  SPC  MM  25. 
dated  Deconebr  1, 1975,  Infiation  system 
requireB  two  (2)  aluminum  cylinders  as 
shown  on  Dwg.  SPC-LRC-1016,  revision 
11  dated  January  20, 1975,  manufactured 
by  SwltUk  Parachute  Company.  Inc.,  1325 
East  State  Street,  Troiton.  New  Jersey 
08607,  effective  January  5.  1976. 

Api^val  No.  100.051/86/0,  2S-peraon 
inflatable  Ufe  raft  (circular-type)  with 
“Limited  Service  Equipment";  identifled 
by  general  arrangemoit  drawing  SPC- 
MM-25102  (Revision  A)  dated  December 
5.  1975  and  drawing  list  SPC  MM  25, 
dated  December  1, 1975,  inflation  system 
can  use  either  sted  or  aluminum  cylin¬ 
ders  as  shown  on  Dwg.  SPC-LRC-1016, 
reviskm  11  dated  January  20,  1975,  man¬ 
ufactured  by  SwlUlk  Parachute  Com¬ 
pany,  me..  1325  East  State  Street.  Tren¬ 
ton,  New  Jersey  08607,  effective  Janu¬ 
ary  5,  1976. 

Life  Preservers,  Unicellular  Plastic 

Foam,  Adult  and  Child  For  Merchant 

Vessels 

Approval  No.  106.055/102/0,  Adult- 
Nim-Standard  cloth  covered  unicdlular 
plastic  foam  life  preserver  ccmstructed 
in  accordance  with  n.S.  Coast  Guard 
l^ieciflcatian  Subpart  160.055,  Coast 
Guard  letter,  flle  No.  5940/160.065/102 
dated  Felmiai^  12. 1974  and  Coast  Guard 
letter,  flle  No.  5946/160.055/102  dated 
July  14. 1975,  Type  y  pro.  approved  only 
for  use  by  persons  engaged  in  commercial 
white  vrater  service  within  the  nB.A.. 
manufactured  by  Maravla  Corporation. 
857  Thwntem  Street.  San  Leandro.  Cali¬ 
fornia  94577,  formerly  Holcombe  mdus- 
trles,  me.,  effective  Decembw  2. 1975.  (It 
supersedes  Awroval  No.  160.055/102/0 
dated  July  16,  1975,  to  show  change  of 
name  and  address  of  manufacturer.) 

Mabinb  Buoyant  Device 

Approval  No.  160.064/656/0,  adult  me¬ 
dium,  Modd  No.  lOOO,  cloth  covered  uni¬ 
cellular  idastic  focun  “Sailing  Vest",  man¬ 
ufactured  in  accordance  with  UJ3.C.G. 
Speeiflci^lon  Subpart  160J)64  and  UL/ 
MD  report  flle  Na  MQ  78,  factmy  loca¬ 
tion:  1514  E.  Chestnut  Avenue.  Trenton. 
New  Jwsey  08611.  T^rpe  m  FFD,  manu¬ 
factured  by  American  Marine  Products. 
240  Shore  Drive,  Hinsdaley  Illinois  60621, 
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Approval  Na  160.064/ia73/0.  adult,  service,  idenklfled  In  Saga  Valfu  CataloK  glmi  that  the  Raikoad  On«^n. 
Model  Na  57831-OOa,  cloth  covered  unir  dated  April  1970.  manSachS  ^TsaS 
ceUular  plastic  foam  “Buoyant  Bkl  Bngineertns  and  Valve  uS 

U«.t»  _ _ _ _  W  March  11.  and  Friday,  March 


and  Uli/MD  report  file  No.  MQ  49,  Typt 
in  m3,  manufactured  by  Steams 
Manufacturing  Cmnpany.  P.O.  Box  1498, 
St.  Cloud,  Minnesota  60694,  for  Sears, 
Roebuck  and  Company,  9%  S.  Hnwiaw 
Avenue,  Chicago.  Illinois  60607,  effec¬ 
tive  January  7, 1976. 

Approval  No.  160.064/1074/0,  adult. 
Model  No.  57831—004,  cloUi  covered  uni¬ 
cellular  plastic  foam  “Buoyant  Ski 
Vest”,  maniifactured  in  accordance  with 
n.S.C.O.  Specification  Subpart  160.064 
and  UL/MD  report  file  Na  MQ  48,  Type 
rn  PFD,  manufactured  by  Steams 
Manufacturing  Company,  F.O.  Box  1408, 
St  Cloud.  Minnesota  60684,  for  Sears. 
Roebuck  and  Company,  985  S. 

Avenue,  Chicago.  Illinois  60607,  eflbe^ 
tive  January?,  1976. 

Approval  Bfo.  160.064/ 107S/0,  adult 
Model  Ifo.  57831-006,  ebi&  covered  uni¬ 
cellular  plastic  fb^  “Buoyant  Ski 
Vest”,  manufactured  in  Mcocdanc»  with 
U.S.C.O.  Specification  Sidipart  160.064 
and  UL/MD  report  file  NO.  MQ  48,  Type 
m  PFD,  manufactured  by  Steams 
Manufacturing  Company,  P.O.  Box  1486, 
St  Cloud,  Minnesota  9M94,  fmr  Sears! 
Roebuck  and  Company,  925  S.  WntiaMi 
Avenue,  Chicago,  Illinois  60607.  effec¬ 
tive  January  7. 1976. 

Approval  Na  r60i064/0?B/0,  adult. 
Model  No.  57831-007,  cloth  covered  uni¬ 
cellular  plastic  fbam  “Buoyant  Ski 
Vest”,  manufactured  in  accordance  with 
U.S.C.a.  Specification  SubpMi;  160.064 
nnd  UL/MD  report  file  No.  MQ  49.  Type 
in  PFD,  manufaetored  by  Steams 
Manufacturing  Company,  P.O.  Box  1496 
St.  Cloud,  Minnesota  60694.  for  Sears. 
Roebuck  and  Gcmspany.  935  8.  BEbman 
Avenue,  Chicago,  nunoto  60607,  effective 
January  7, 1976. 

Telephojh  Systems,  Soumd-Powbwd 

Approval  Na  161.0a6/83/0;  sound 


ringing,  common  talking.  19-8tatton 
maximum.  Internal  heater,  bulkhead 
mounting,  wavterproof.  attached  external 
brttdwg.  No.  92-01,  Alt  0,  Model 
SWTP-H,  manufactured  by  Hbee-Me- 
Cann  T^idMne  Cbmpany.  Inc..  524  W 
23rd  Street,  New  York,  New  Y«4t  lOML 
effective  January  6,  1976.  (It  Is  an  n- 
tenskm  of  Approvta  No.  161.005/63/0 
dated  February  2, 1971.) 

Approved  No.  161.006/65/0,  sound  pow¬ 
ered  telephone  statimi,  selective  ringing 
common  talking,  lO-station  maximum! 
internal  heater,  bufldiead  mounting,  wa¬ 
terproof,  attached  extenud  bril,  dwg.  Nb. 
90-01,  Alt.  0,  Model  SWT4— H,  nnumfac- 
br  Hoee-MeCann  Tdeidume  Com¬ 
pany,  Inc.,  524  W.  23rd  Street  New  York. 
New  York  10011,  effbettve  January  6, 
1976.  (It  Is  an  extension  of  Approval  No. 
161.005/65/0  dated  Februaiy  2, 1971.) 

Satett  Rkt.tct  VAavsik  IsQuanxD  Com- 
PBSSSKD  QA8 

Appsaval  Ha.  16X019/73/0.  490  Sedas 
safety  reUsf  valvea  for  compnaaed  saa 


effective  Jamiacy  0, 1979.  (B  Is  an  estat* 
ahm  of  Appnmd  No.  103.019/72/0  dated 
February  11, 1971.) 

Approval  Na  162.018/73/0.  600  Series 
saf^y  relief  valve  for  pressed  gas 
service,  identified  in  Sage  Valve 
dated  April  1970,  manufactured  by  Sage 
Bnglneeilng  and  Valve  CompaMy,  1463 
Brittmo(»e  Road.  Houston.  Texas  77024, 
effective  January  6, 1976.  (It  is  an  exten¬ 
sion  of  Approval  Na  162JI19/73/0  dated 
February  11, 1971.) 

IWCOMBCrSTIBLX  MsiXaiALS  FOB  MkBCHAlIT 
Vsssxu 

Approval  No.  164.099/93/0.  “Calsmte" 
asbestos-hydroiu  c«ip.iiitn  silicate  type 
Incombustible  material  without  covering, 
identical  to  that  diw.HbHI  In  Roberold 
letter  dated  Match  10, 1966,  and  nB.C.Q. 
Id^ter  dated  Match  29.  1966,  mimirfa/.- 
tured  by  OAF  Corporetkm.  114 
^reet.  South.  Bound  Rfinok.  New  Jeney 
08880,  effective  January  5. 1976.  (It  M  an 
extension  of  Anuoval  No.  164/93/0  dated 
January  IX 197L) 

Dated;  IMiruary  17, 1976. 

J.  V.  CAmXT, 

Captain,  UJS.  Coaxt  Quard,  Acf- 
iag  Chief.  OtHee  of  Merchant 
Marine  Safetp. 

[TO  OOV.7S-MM  Toms  »-90-7«tS  :4S  am] 

Fadecal  Avistioa  Admlnistnition 
FusHTsonncE  snmoN  tst 
WASNHiSIQN  NATIONM.  ANtTOffT 

Notice  of  Retocsftlon 

Notice  Is  hereby  given  that  on  or  about 
P^ruary  21.  197X  the  Fliahi  Swvlee 
Station  at  Washiagton  Natisnal  Ahport, 
Washington.  DC.,  wfll  be  relocated  to 
Leesburg.  VlndnK  where  It  wlU  be  eol- 
Iceated  with  the  Air  Route  Ttaflie  Con- 
tnA  rsntwr.  D  will  continue  to  provide 


- a  ■aniiaon  CPVJMgatgB  ^OlUJtlC 

vlthma  intmnupttMi  at  the  new  leea- 
tton.  Commwnlcatfams  to  the  Flight  Serv¬ 
ice  Station  should  be  addressed  as 
foUofwe: 

WasMigtoa  VUgUt  Samoa  Statton.  Dapaat- 
nmat  at  TraaaiiiiilaMu^  FaUaml  ifeTOacim 

Adnalntatratkm,  Ala  Bouto  TnOta  **~Titml 
Centar,  Intaraectlon  Routaa  7  604, 

Leaaburg,  Virginia  S90T8 

(Sac.  31S(a),  78  SM»t.  758;  40  US.C.  13M) 

Issued  In  New  York,  N.Y.  on  Febru¬ 
ary  10,  1978. 

Lottis  J.  Cabdinau, 
Aetino  Director.  Bastem  Region. 

(TO  Doc.76-5108  PUed  8-80-76;8:46  am] 

Fsgsrei  ffaHtoad  ArkaiBiaii  stiua 

RMUnAD  OFffffWIWH  ROUS 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  tba  pKOvlslone  of  the  Fed¬ 
eral  Advisory  Committee  Act  (Pubi  D 
93-46X  86  Stat.  770)  notice  Is  h«eby 


Mraa,  at  tlw  Sheraton  Harrisburg  Dan.  L- 
83  and  the  PennaihFania  TumpUm,  New 
Cumberiand.  Pennnrivanla. 

The  Committee  was  estahUshed  to  pro¬ 
vide  advice  to  the  Federal  Ad- 

Tobulrti'allou  (^RA)  eeacereing  sehitloiis 
ta  yeohlsm  areas  hweivtng  the  operatlBg 
ndes  of  the  naMon's  railroads. 

This  meetiBf  ia  belag  held  bi  Harrls- 
btarg,  Pennsylvania,  hi  kesging  with  the 
KIA’s  poUcy  of  ashednilng  Advisory 
Connnittee  asethigB  at  Inmtliwr 
throngbout  the  country  sa  as  to  facUMate 
puUIc  partleipatiQa  rattroad  labor  and 
management  perssuaU  asid  other  inter¬ 
ested  persons.  The  agenda  for  this  meet¬ 
ing  wfll  laelnde  a  conttnnatlon  af  rite 
^**Tm-mtTta  nf  ths  “Iriattiii  i  ■ascii  iif  liMii 
arnidaiiti  attrlhuted  to  netflgsnae  et  eaa- 
PloyeeB”  as  stated  by  the  Hatlarad  Traro- 
portatlon  Safety  Bbazd  tat  Its  wmM 
Ma^  entitled  “Train  MteBn- 

iffMI  ta  ttie  ‘NrgMgiuce  (ff  BmplsgaesT” 
gWHBB-BBS-lh-l) .  M  addltl^  tte 
Ctanntttee  wfll  aim  reoelvr  a  Meftmr  on 
tte  raOroad  sadety  pregraai  of  tire  Feam- 
WhwalaPVblle  Utnitr  Conantnloa,.  par- 
tlculariy  as  It  rdates  to  raflnad  mper- 
atiagralss. 

The  entire  meeting  will  be  open,  ta  flse 
PwMlc.  Any  munber  of  ttm  paHIr  nMo 
ivhhes  to  file  a  written  stoteasnt  whh 
the  Committee  wfll  be  permitMl  ta  «h> 
so.  Uhder  a  procedure  estabUMMff  br  the 
Committee,  persons  subadNtav  wsHten 
stateasents  are  legaestad  to  provide  15 
copies  to  provide  Mstribatian  te  taMt  of 
the  Committm  raembers.  Manbem  et  the 
PiAlks  who  wish  to  mohe  prepared  oral 
presentatfcms  riiaiild  mforo  the 
of  Chief  Cbunsel,  Fhderal  Raffiuad  Ad- 
n^iMtratioii.  fms>  429-8330,  at  hast  ffre 
days  prior  to  the  meettaig.  tf  posslbir,  and 
TOMonaMe  provishw  wfll  be  made  for 
ttwir  aniearance  oa  the  agenda.  The 
PuhHi  win  also  be  provided  the  oppor- 
tmsffy  to  partielpate  te  the  CbnanKtee 


UIDCIB9B1WB  annngvaemeecUM. 

Mbmtes  of  the  meettng  will  be  made 
avalMble  for  pubOe  tespeettea  and  dtgril- 
eation  Avlng  regulai  bustaMss  hears  fa 
the  Office  of  the  Chief  Ooonsd,  ^dsral 
Railroad  Adminlstraffoa.  Ream  6104. 
Nassif  Building.  Seventh  Street,  SW., 
Warrington,  D.C. 

lamed  In  Washington,  DC.  on  IMini- 
anrl7.1976, 

Basca  M.  Fmbb, 
Deputy  Adminitirator 
Committee  Chminmn. 

(TO  Doe.  7e-5aaa  fumi  »-ao-7eia;4s  «■] 


Watlewaljgjiwgji^ 

[DMkvtwo.  aiTS-aPt  aMim  ^ 

ADVANCE  mXER.  INC. 

PMite  fte  Tampocaiy  FrawptioB  Ftaai 
Fadaral  Motor  Wdda  Sately  StandM 

This  aotlca  danlaa  the  peUtlatt  bi  Ad¬ 
vance  Mlam.  tea.  rAMO.  Fort Whgna. 

'*^-i*Tina  Tnr  an  aimpdfai  iiiiHl  ifaaili  1. 


Ttaflfc  Safaly 


moAi  jfgisni,  v<x.  «i,  ho,  3a— Monday,  fmuait  83,  ?--• 


NOTICES 


1976,  from  Federal  Motor  Vehicle  Safety  Vehicle  and  School  Bus  Safety  Amend- 
Standard  No.  121,  Air  Brake  Systems,  49  ments  of  1974.” 

CFR  571.121.  Pursuant  to  section  123(a)(1)(A)  of 

Notice  of  the  petition  was  published  the  Natkmal  TrafBe  and  Motor  Vehicle 
on  October  16,  1975  (40  IfH  48546) ,  and  Safety  Act,  the  Administrator  may  tan- 
an  opportunity  afforded  for  comment.  porarily  exempt  a  manufacturer  if  he 
From  its  incorporation  in  mld-1972  finds 
imtil  Novwn^r  1974  AliO  was  a  fh^*  "(1)(A)  that  compliance  womd  caiiBe  such 
stage  manufacturer,  adding  its  own  manufacturer  substantiaj  «wv\nnmir>  hoMiuMp 
patented  front  discharge  mixer  unit  to  and  that  the  manufact\irer  >»■«,  in  good  faith, 
truck  chassis  supplied  by  Walter  Motor  attempted  to  comply  with  each  standard 
Truck  Company,  which  certified  the  ve-  from  which  it  requests  to  be  exempted." 

Continuing  and  cumula- 
w  1  (xmdltion  there  is  little  doubt 

^l^A^  immediate  compliance  (i.e.  discon- 

^^ance  <rf  production  imtil  conforming 
vdiicles  Can  be  produced)  would  cause 
Substantial  economic  hardship 
do  within  the  meaning  of  the  Act.  The  evl- 
21  of  which,  acwrdl^  to  i^titionerjdo  ^  however,  support  a  find- 

^  company  has  in  good  faith 

uSl'  attempted  to  comply  with  Standard  No. 

regulation  was  proposed  and 
the  prohibiti^  a^lnst  wheel  1^  up  adopted  before  AMI  began  its  existence 
wd  the  r^uto^  ^djnaam^e^  l^t  in  1972  as  a  final-stage  manufacturer  and 

lt™^ii  *anrt  widespread  dlscus- 

industry  since.  The 

Into  produc^n  by  March  1,  1976,  com-  manufacture  of  mmcomplying  vehicles 
plying  axles  with  proper  anti-skid  equip-  ofter  March  1  1975  wtto  the  knowledsc 
ment  attached.”  In  the  interim,  27  addi- 

trucks  would  be  ^  violation  of  the  standard 

mwiuactuiea.  .  ,  .  ,  and  overrides  any  argument  for  gooc 

The  company  atWbuted  its  1^  of  faith  efforts  at  ^ormlty. 
compile  and  tardln^  in  fi^  an  company  also  argSd  that  if  tiu 

^^oLa^SSo  exemption  was  denied.  It  would  have  t( 

e^  manager  who  did  not  contact  man-  operations.  It  is  by  no  means  clear 

^Mtmers  of  anti-sMd  equipmei^  unW  jjp^yer,  that  an  exemption  would  allov 
be^e  a  vdiide  manufacturer  in  ^  become  a  viable  economic  entity 

^AAnc  Of  /.oo^oiiAooA  company  has  lost  almost  $400,001 

^  an  ^ter^te  of  comp^y^i^e,  its  3  years  of  existence,  producing  i 

AMI  vehicle  protected  by  patents,  which  th( 

was  i^ble  to  locate^a  complying  driven  j^^htsa  understands  will  shortly  expire 
front  steering  axle.  The  company  had  tpy,,,*  nAiHfionoWs  onAnoiai  /uenoiiifiA 

:  ^“■«SSnsS,‘K£eZS 

lative  net  loss  since  Incorporation  in  +o  notfifloAfioi 

lSB*^Sa*of^t£^^tton°aS^dLv  believes  that  the  non 

ojS^^  compliances  are  inconsequential  and  ha 
^d  cause  AMI  to  operatic^.  pursuant  to  section  157  of  th 

The  company  argued  that  an  exemption  okmmMo« 

kaTT*!.* VoKiio  k2m.i.a  Act,  that  it  be  relieved  of  ite  obugaiom] 

exempted  vehicles  would  have  braking  JS-t^a 

characteiistlcs  substantially  similar  to  ^lat  a  i^ce  r^uestlng  pi*llc  ooi^« 
S^SSSefitors.  Rite-Way,  Inc.  of  In^ 
rtiAnA  and  Travel  Batcher,  which  have 

aireadv  be«i  exemoted  bv  NHTSA  For  the  above  reascHXs,  it  Is  found  the 

^^o«S  nnmloA^  fhic  AMI  did  iiot  in  good  faith  attempt  i 
As  the  prior  notice  commented,  this 

petition  raises  the  question  whether  a  ®J*“Ply  stam^d  fr^  whte 

manufacturer  who  has  knowingly  manu-  *”  requests  to  be  exempted,  and  its  pet: 
faetured  nonconforming  vehicles  can  be  tion  is  hereby  denied, 
found  to  have  attempted  in  good  faith  {Qec.  3,  Pub.  L.  93-648,  86  stat.  ii69  (: 
to  meet  the  requirements  of  the  stand-  us.c.  1410);  deiegati<»  at  authority  at  *. 
ard,  as  the  statute  requires  (15  U.S.C.  cfri.so.) 

14W(a)(7)  (A)).  ,  ^  «  Issued  on  February  18,  1976. 

The  sole  comment  received  cm  the  peti¬ 
tion,  by  Oshkosh  Truck  Corporation,  Jamis  R  Qmgmy, 

opposed  It  Oshkosh  stated  that  both  it  Aamtnistrator. 

and  RockweU  could  supply  AMI  with  a  IFR  Doc.76-5254  PUed  2-20-76:8:46  am] 

driving  steerable  front  axle  of  sufficient  AnMINKtTQATIVi:  mNFFRFNPF 
capacity  to  meet  Standard  No.  121,  and  WWktKtNl/t 

that  it  had  given  petitioner  a  price  quo-  UNITED  STATES 

tatlon.  Oshkosh  fears  the  competitive  FEDERAL  REGISTER 

advantage  that  an  exemption  would  pro-  Proposed  Recommendation  on  Strang 
vide  AMI  in  bidding  for  contracts  in  the  ing  ttie  Informational  and  Notica  GMi 
ready-mix  market.  Finally  it  expresses  Functions 

Its  hope  that  toe  noncomplying  vehicles  The  Administrative  Confermo 
”wiU  be  recalled  as  required  by  the  Motor  Committee  on  Rulemaking  and  Pub 
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al  of  the  Directoc  of  the  Federal  Regie* 
ter  to  publloh  la  the  ftoxsaa.  Reoiaan 
notloea  on  adjudicatory  mattera 
the  absKiceof  an  exiuFess  p«bHcatl(xi  re- 
cpiiremcnl  Stahitory  reciulrttiiaita  and 
agency  practices  with  respect  to  the  iwb- 
llcatlon  oi  notices  <hi  adjudicatory  mat¬ 
ters  thus  conform  to  no  ctAermit  pattom 
but  vary  wlddy  betwem  agmcics  and 
between  different  types  of  proceedings. 
The  number  of  notices  published  has  in¬ 
creased  greatly  ht  recent  years  and  there 
is  a  danger  that  the  resulting  sea  of  no-' 
tices  will  not  adequately  Inform  inter¬ 
ested  persons  ot  iM;>pllcatlons  or  other 
proceedings  that  affect  than. 

The  notice  giving  function  performed 
by  the  Fkdbeal  Rtcibtsb  with  req?ect  to 
adjudicatory  mattors  is  subordinate  to 
the  FBomuo.  Remsm's  primary  it^  as 
an  (rfSelal  deposltcxy  and  readily  avail¬ 
able  source  <ff  doeiunents  of  general  ap- 
pUcabtUty.  Ik  shouU  be"  limited  to  ttie 
puMication  of  ptdilie  notices  intended  to 
Infonn  Interested  persons  ot  the  oppor¬ 
tunities  available  to  comment  or  other¬ 
wise  participate  in  particular  proceed¬ 
ings.  This  legitimate  notice  giving  role  of 
the  Fedbiai.  RasisTn  shoidd  be  strength¬ 
ened  by  tminovlng  the  format  and  ar- 
ganiaation  of  the  notices  ttiat  are  pub¬ 
lished.  There  Is  also  a  need  to  review 
whether  spedllc  categories  of  notices 
that  primarily  intorest  a  limited  or  spe¬ 
cialized  audience  might  be  published  in 
a  separate  Fsdbsai.  Rssism  p^licatlon 
that  requires  a  special  subscription  fea. 
Individual  subscribers  to  the  Fbbesal 
Rbszstbs  ahoidd  not  be  reqttored  to  pay 
for  and  receive  buUty  cateinries  of  no- 
tlces  (e.g.,  ICC  motor  curler  applica¬ 
tions)  that  they  know  do  not  interest 
them. 

RSCOMHENDATIOir 

A.  PHBSBRVAHOIf  OF  DOCTTMBNTS  HT  THB 
COOB  OS  VBDBBAL  BBGXTLATI01S9 

The  Administrative  Committee  of  the 
Federal  Register  ^ould  require  each 
agency  to  the  maximum  extent  practica¬ 
ble  to  codify  or  otherwise  preserve  In 
the  Code  of  Federal  Reguhttions  docu¬ 
ments  of  general  aptdieabllity  that  are 
published  in  tiie  Pbdebai.  Rsgistbb  and 
are  of  continuing  toterest  to  members  of 
the  ptddic.  These  efforts  diocdd  InchKie 
at  least  the  fcdlowing  steps. 

1.  The  Administrative  Committee 
shotdd  act  to  preserve  In  the  Code  of 
Federal  Regulattons  dcseriptiona  of  each 
agency's  organizatian  and  functions  (In- 
cludiz«  d^egations  of  authority)  re¬ 
quired  to  be  published  in  ttie  Fidbbal 
Rbgistbb  under  sections  552(a)  (1)  (A) 
and  (B)  of  the  Administrative  Procedure 
Act  At  present  approxiniakeiy  one-^iatf 
of  the  federal  agencies  put^rii  these  de¬ 
scriptions  and  riianges  tfao'rin  only  in 
the  Notices  section  of  the  Fbbbbal  Rasa- 
TEK  and  do  not  ctanpOe  them  to  an  ae- 
cessible  form  in  the  Code  of  Federal 
Regulations.  AH  agencies  have  an  obli¬ 
gation  to  Inform  the  public  of  or- 
ganimtion  and  functhms  by  pubUshtog  a 
cempfcte  and  tafeRiiative  descrlptlun  to 
each  yearh  edition  of  the  Code  of  Fed¬ 
eral  Regulations.  Subsequent  changes  to 


an  agency’s  description  of  its  organiza¬ 
tion  and  funetioiis  should  app*****  to  tjM> 
Rules  and  Regnlations  section  of  the  Iho- 
BAL  Rseara  where  the  codification  sjrs- 
tem  adopted  for  use  in  the  Code  con- 
trole  the  order  of  publication  and  pro¬ 
vides  a  us^ul  finding  aid  for  subsequent 
developments. 

2.  The  Administrative  Committee  and 
the  agencies  should  act  to  preserve  in 
the  Code  of  Fedual  Regulations  those 
statements  of  basis  and  purpose  (or  por¬ 
tions  thereeff)  acconmanying  the  publi¬ 
cation  to  the  Fesebal  Rbgiszee  of  newly 
promulgated  rules  that  are  of  continuing 
interest  to  members  of  the  public.  If 
the  preservation  of  an  agency's  basis 
and  purpose  statements  in  successive  edl- 
timis  of  the  Code  of  Federal  Regulations 
is  likely  to  beccune  cumb»s(Hne,  the  texts 
of  the  statements  prepared  by  that 
agtticy  during  each  preceding  year 
.should  be  r^ntoted  cmly  once  in  tiint 
year’s  edlticm  of  the  Code  of  Federal 
Regulations>  either  at  the  end  of  the 
title  or  chapter  assigned  to  agency 
or  in  a  sqiecial  Code  volume  with  state- 
moits  from  other  agencies,  so  that  sub¬ 
scribers  to  the  Code  are  at  least  able  to 
preeorve  the  statements  to  composite, 
hound  form.  Additionally,  the 
editions  of  the  Code  of  Federal  Regula¬ 
tions  should  supply  at  the  appre^Uiate 
places  in  the  codification  the  Fedebai. 
Rbgistee  citations  to  pmdtog  rule  mak¬ 
ing  proceedings  that  affect  present  regu¬ 
lations  or  add  new  regnlations. 

B.  PUBLXGAnOK  IX  TWK  VBOEBAL  RBGXSIEB 

OF  IXTBBPBSTAIlOiia  OF  CHDnCBAL  AFPU- 

CABnJtT  An>  SZAZEKEma  OF  GEHEBAI, 

POUCT 

Agmelea  oftm  articulate  pediey  tlmt 
affeeto  peofde  generally  through  the  ia- 
suance  of  Interpretations  ot  general  ap- 
pUeablUty  mod  stakemenks  of  general  pol¬ 
icy.  Section  552(a)  (1)  (O)  of  tite  Adtain- 
istrativn  Procedure  Act  requires  khat 
eadli  agency  eurrentiy  publish  to  the  FEd- 
mua.  Rbbistbb  f<w  the  guldanee  of  the 
pidtoe  those  '•stokements  of  genoal  pci- 
Icy  or  interpretatlens  ef  genend  appli- 
cabfitty  tonntilated  and  adopted  by  the 
agency.'* Despite  this  puUfesrtion  require¬ 
ment,  smpristogly  few  interpretative  re¬ 
leases  or  ptdley  statements  are  puMlshed 
to  the  Pbbbeal  Rboostbe.  Tio  rectify  this 
situation  and  more  fully  inform  the  pub¬ 
lic,  each  agoicy  should  act  to  tosene  the 
publication  In  the  Febbbai.  RasisTaa  of  *1) 
Intermetations  of  general  applicability 
and  an  statements  at  gmeral  pedicy 
formulated  and  adopted  by  it,  Inehidtog 
interpretations  or  poUcy  statements  ap¬ 
pearing  in  precedent-setting  adjudfea- 
kory  opintona  and  to  inatnicticms  ko  staff. 
Normahy  these  daeuments  should  be 
published  in  tha  Rules  and  Regulations 
SBcklan  ot  the  FobsaIi  HacisTEB.  They 
should  be-codtted  or  otherwise  preserved 
to  toaOxte  o<  Federal  Tiagulntlans  when 
they  are  of  eantimiing  intercak  ke  the 
ptoiUe. 

C.  STAITDAEOS  POE  PUBZICATIDir  Df  THB  PED- 

EEAL  BEGISTEE  OP  IPOTICES  OR  ADJUBX- 

CATOVT  ■ATTEBa 

Congress  should  consider  the  following 
standards  to  determtolng  whether  to  Im- 


posanew  publication  requirements  and  In 
reviasring  exhttog  piAIlcatloa  require¬ 
ments.  'Die  director  of  the  Federal  Regh- 
ter  shouM  abo  observe  these  standards 
in  exercising  hb  diSGxetioaary  autiiorlty 
to  allow  the  publication  of  notices  to  the 
I^OEBAL  Rkoistxe  that  are  not  required 
by  low  to  be  putdished.  to  aU  cases  agen¬ 
cies  should  not  solely  rely  on  tiie  publica¬ 
tion  of  notices  to  the  noEXAL  Rxoistxb  to 
affbrd  legal  notice  to  Interested  persons 
if  other  forms  of  puldle  notice  are 
practicable. 

1.  The  rtmaua.  Rbgibtbe  riiouM  not  be 
used  to  publish  ttie  texts  at  agency  (wders 
and  optolmis  to  adjudicatory  proceedings 
or  notices  of  thoae  decMons  if  there  is 
no  further  opportunity  avatiabie  far  in¬ 
terested  persons  ke  catmnenk  or  other- 
wiae  to  participate  to  tire  proreedtog. 
.Stefemente  of  gmerai  applIcahIMty  term- 
ulsted  and  adopted  by  an  agency  in  an 
adjadteatory  fipinkaa  titsnld  be  paMtshart 
to  tha  Fxbbbjk  RasiszBa  to  acoardance 
with  paragraph  B  of  tida  Raeommenda- 
tiop.  Supplementary  ageaay  pvddlrariaai 
that  contain  tha  taxta  of  agency  ardera 

and  eplnlans  to  addadlaatoiy  praeeadhtei 

should  be  Usked  to  the  Coda  at  Mwal 
Regulation  at  the  head  of  the  applicable 
title  or  chapter  aadgnal  ka  the  ageney 
and  should  be  desciihad  to  graaterdatall 
to  the  agency’s  regulatiana  pubUshad  to 
the  Code. 

2.  The  Fbbebai.  Rasiaxxa  should  be  used 
to  publish  notices  of  applications,  baar- 
ings  and  otbm  pending  •HjwHWfnry 

'"''t  *f  thi  nntlasn  ars  putillA  mi 
tices  Intended  to  infbrm  Interested  per¬ 
sons  who  are  not  personally  ge 

parties  to  the  proceeding  of  the  oppor¬ 
tunity  to  comment  or  otherwise  to  par¬ 
ticipate  to  the  pxoceedlng. 

3.  It  is  neither  necessary  nor  desirable 
for  an  public  notices  <xi  adjudicatory 
matters  to  be  pubHshed  to  the  ftsxBAL 
RaenraB.  SpeeMe  eategottea  of  puMIc 
noticoi  (for  oompto  aattaeF  of  applca- 
tlons  or  hearings  under  a  specific  statu¬ 
tory  provlsian)  stuadd  not  be  published  if 
there  is  little  or  no  pubHc  Interest  in  the 
proccadlugB  or  V  tha  pabScation  of  the 
notices  in  the  noBBaa  Rxgistbb  is  un- 
likriy  ta  inform  lateEaatad  paraems  of 
pending  adjudicatory  proceedings  who 
otherwise  wotrid  not  reeetee  notice 
thereof.  The  Offloe  of  tile  Ferfewd  Heg- 
Ister  should  neverthelese  print  ta  the 
moBtbly,  quarterly  and  aaimial  indexes 
te  the  FoaBAB  RBoaeBa  or  at  aaoBF  other 
eonvenleat  pbun  atiator  Mate  sf  the  eat- 
egmisB  or  typm  at  pobBe  aettEes  isaaed 
by  aach  ageney  to  tolbrm  totereataa  per¬ 
sona  ot  adjudleatainr  arnttan.  The  Hat 
tiioald  designate  wfaltil  pnMIe  notiaasap- 
mar  ta  ftii  rtfisiii  TTbiiiiibb  mill  which 
do  not  Tha  natean  and  dtetributton  of 
the  varteuB  eategottea  of  pafellc  notisas 
riKHdd  be  described  to  greater  detail  In 
each  agency's  regulatloas  to  the  Code  of 
Federal  Regulations. 

E.  FoaflUTvoxFaBiaEABaannsxHXFBinnAL 

XBBZSXEB  OF  HaZMBB  OW  JOaUKCAXOBT 

HATTERS 

1.  The  Administrative  Committee  of 
the  Fedwal  Rcftetei  tiwiMaetta  require 
that  notices  on  adjudicatory  matters  that 
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are  piiblished  In  the  niMEBAL  Rkostxr 
adopt  an  impropriate  public  notice  for¬ 
mat.  llie  notice  that  impean  In  the  Fed¬ 
eral  Register  should  briefly  Inform  In¬ 
terested  persons  of  the  nature  of  the  pro- 
ceedine,  the  agency’s  legal  authority,  the 
matters  of  fact  and  law  as^rted,  and  the 
opportunities  available  to  comment  or 
otherwise  to  participate  in  the  proceed¬ 
ing  and  should  designate  an  agency  of¬ 
ficial  Interested  persons  may  contact  for 
additional  information.  The  published 
notice  should  not  ordinarily  contain  the 
text  of  any  agency  order  or  opinion  or 
a  detailed  recitation  of  the  legal  or  fac¬ 
tual  contentions  of  the  agency  or  other 
parties  to  the  proceeding. 

2.  Agencies  that  publish  notices  on  ad¬ 
judicatory  matters  in  the  Federal  Regis¬ 
ter  should  publish  them  as  early  in  the 
proceeding  as  practicable  (e.g.,  at  the 
time  an  applicatitm  is  filed  rather  than 
solely  when  the  agency  orders  a  hearing 
on  the  application) .  An  agency  may  also 
highlight  specific  applications  or  hear¬ 
ings  where  public  participation  is  par¬ 
ticularly  important  by  publishing  notices 
thereof  in  the  Federal  Register  even 
though  the  agency  does  not  publish  no¬ 
tices  of  other  applications  or  hearings 
imder  the  same  statutory  provision. 

3.  The  Administrative  C(Hnmittee  of 
the  Federal  Register  should  act  to  per¬ 
mit  subscribers  to  the  Federal  Register 
to  subscribe  separately  to  the  Notices 
Section  of  the  Federal  Register  or  to 
categories  of  notices  designated  by  the 
Administrative  Committee  of  the  Fed¬ 
eral  Register  as  suitable  for  separate 
publication. 

Dated:  February  11, 1976. 

EimBiT  J.  Gavin, 
Executive  Director. 

[FR  Doc.76-4968  FUed  2-20-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Order  76-2-60;  Dockets  26067  and  26076; 

Agreement  CAB  26693] 

NATIONAL  AIRUNES,  INC.  AND  BRITISH 
AIRWAYS 

Order  Approving  Agreement 

Ad(H>ted  by  the  Civil  Aeronautics  Board 
at  its  ofdce  in  Washington,  D.C.  on  17th 
day  of  February,  1976. 

By  Joint  apidlcation  filed  December  4, 
1975  National  Airlines,  Inc.  and  British 
Alrwasrs  have  requested  prior  Board  ap¬ 
prove  pursuant  to  sectitm  412  of  the 
Federal  Aviation  Act  of  1958,  as  amended 
(the  Act)  and  Subpart  P  of  the  Board’s 
Rules  of  Practice,  14  CFR  302.1601,  of  an 
agreement  executed  on  December  4, 1975 
aimed  at  reducing  scheduled  maxlmmn 
capacity  lev^  between  Miami  and  Lcm- 
don.  This  agreement  resulted  from  talks 
held  in  Londcm  on  June  19, 1975,  pursu¬ 
ant  to  authority  granted  by  order  75-3- 
55,  dated  March  18,  1975,  and  in  Wash¬ 
ington  (HI  November  12, 1975,  pursuant  to 
authority  granted  by  order  75-9-11,  dated 
September  4, 1975.^ 


^  Transcripts  of  these  discueelons  have  been 
filed  with  the  Board. 


Two  previous  cmiaclty  agreements  in 
the  Mlaml-London  market  have  been  ap¬ 
proved.  By  order  74-2-83,  dated  Febru¬ 
ary  22,  1974,  an  agreement  which  ran 
fnnn  that  day  until  March  31.  1974  was 
approved  By  order  74-10-6,  dated  Octo¬ 
ber  2,  1974,  an  agreement  which  ran 
from  November  1,  1974  to  April  30,  1975 
was  approved.  At  the  present  time,  there 
is  no  agreemoit  in  the  subject  market 
where  British  Airways  provides  dally 
round-trip  service  with  B-747  aircraft, 
and  National  provides  dally  roimd-trlp 
service  with  DC-10-30  aircraft. 

The  agreement  will  be  implemented 
upon  Board  approval  and  is  scheduled  to 
continue  until  April  30,  1977.  Under  the 
terms  of  the  agreement,  the  iqipllcants 
have  agreed  upon  the  following  ceilings 
for  scheduled  frequencies : 

Janttart  15,  1976  Through  May  15,  1976 

British  Airways:  5  B-747  roimd  trips 
per  week  (with  no  scheduled  service 
Tuesday  and  Wednesday) . 

National:  5  DC-10  round  trips  per 
week  (with  no  scheduled  service  east- 
bound  Wednesday  and  Sunday;  and  west¬ 
bound  Monday  and  Thursday). 

May  16,  1976  Through  April  30,  1977 

British  Airways:  6  B-747  roxmd  trips 
per  week  (with  no  scheduled  service 
Tuesday) . 

National:  6  DC-10  round  trips  per 
week  (with  no  scheduled  service  east- 
botmd  Sunday  and  westbound  Monday) . 

Because  of  the  disparity  in  seating 
capacity  between  National’s  DC-10-30 
aircraft  (aiH>roximately  261  saleable 
seats)  and  British  Airway’s  B-747  air¬ 
craft  (approximately  380  saleable  seats) , 
and  also  because  of  the  British  Govern¬ 
ment’s  insistence  upon  parity  of  schedul¬ 
ing,  the  agreement  provides  further  that 
for  each  of  its  scheduled  flights  “British 
Airways  shall  not  sell  or  offer  to  sell  •  *  • 
more  than  275  seats  (Including  28  first- 
class  seats)  for  total  <hi  board  reveaue 
and  nonrevenue  passoigers,  excepting 
on^  full-time  or  retired  British  Airways 
and  National  employees.” 

Notwithstanding  the  proposed  limita¬ 
tions  on  scheduled  frequencies,  men¬ 
tioned  above,  the  agreement  will  permit 
the  parties  to  operate  a  limited  number 
of  extra  sections  during  certain  high 
peak  periods,  to  wit: 

3  during  May  1976; 

1  during  June  1976; 

4  during  July  1976; 

2  during  August  1976; 

3  during  September  1976; 

3  during  December  1976;  and 
3  during  January  1977. 

For  National,  an  extra  section  is  defined 
as  an  additional  round-trh>  flight.  For 
British  Airways,  an  extra  sectiim  is  de¬ 
fined  as  the  equivalent  of  an  additional 
275  round-trip  seats  (Including  28  first- 
class  seats),  which  may  be  filled  either 
by  operating  additional  aircraft  or  by 
selling  seats  from  those  areas  of  regu¬ 
larly  scheduled  flights  normally  subject 
to  seating  limitations. 

The  agre^ent  also  provides  for:  (1) 
temporary  suspension  oi  the  agreement 
during  periods  of  ceesatlon  or  curtail¬ 


ment  of  service  due  to  a  labor  dispute  or 
other  cause  beycmd  the  contnA  of  the  af¬ 
fected  party;  (2)  termination  of  the 
agreement  by  either  party  upon  30  days’ 
notice;  and  (3)  the  exchange  of  data 
between  the  parties  showing  the  total 
number  of  passengers  carried  each  calen¬ 
dar  month. 

In  support  of  the  application,  it  is  as¬ 
serted  that  the  agreement  by  providing 
for  significant  reductions  in  capacity  will 
yield  substantial  fuel  savings  which  will 
Improve  the  respective  economies  of  the 
two  carriers.  Under  the  agreement,  both 
carriers  estimate  that,  during  the  term 
of  the  agreement,  they  will  operate  86 
less  round-trip  flights  than  they  would 
otherwise.  British  Airways  anticipates 
that  it  will  save  approximately  6,260,800 
gallons  of  fuel  during  the  period  of  the 
agreement;  while  National  anticipates 
fuel  savings  of  approximately  4,472,000 
gallons.  In  the,  case  of  National,  it  is 
noted  that  its  fuel  prices  on  the  Miami- 
London  route  rose  from  approximately  11 
cents  per  gallon  in  October  of  1973  to  33 
cents  per  gallon  in  August  of  1975 — an 
increase  of  200  percent  in  less  than  two 
years.  Moreover,  further  Increases  in 
fuel  costs  are  expected  during  the  term 
of  the  agreement.  Accordingly,  it  is  proj¬ 
ected,  at  a  minimum,  that  National’s 
savings  from  implementation  of  the 
agreement  would  equal  some  $1,475,760 
(33  cents  x  4,472,000  gallons)  over  its 
term. 

In  achieving  the  fuel  and  cost  savings 
noted,  the  applicants  do  not  believe  that 
the  quality  of  service  offered  to  the 
traveling  public  will  be  significantly  af¬ 
fected.  They  have  submitted  data  which, 
assuming  the  agreement  is  approved  and 
there  is  a  growth  rate  in  the  subject 
market  of  10  percent,  indicate,  in  their 
view,  that  service  will  be  adequate  (with 
an  average  of  84  empty  round-trip  seats 
each  day;  and  a  projected  seat  factor  of 
68.6  percent).  Conversely,  If  no  agree¬ 
ment  is  approved,  they  assert  that  there 
would  be  severe  excess  capacity  in  the 
market  (with  an  average  of  379  empty 
round-trip  seats  each  day;  and  a  pro¬ 
jected  seat  factor  of  40.8  percent)  .* 

'The  applicants  believe  that  the  use  of 
a  seating  limitation  is  “an  essential  in¬ 
gredient  to  achieving  this  agreement  for 
both  commercial  and  governmental 
policy  reasons.”  It  is  their  view  that,  be¬ 
cause  of  the  insistence  of  the  British 
government  upon  parity  of  scheduling, 
no  tmderstanding  could  have  been 
reached  to  achieve  a  capacity  agreement 
except  on  this  basis.  It  is  also  pointed 
out  that  the  Government  of  the  United 
Ki^dom  recently  asked  the  UB.  Govern¬ 
ment  to  take  steps  to  reduce  scheduled 
capacity  betwem  the  U.S.  and  U.K 
Finally,  the  applicants  believe  that  the 
instant  agreement  meets  the  test  of  the 
Local  Cartage  Agreement  Case,  15  CAJ3. 
850  (1952) .  In  that  it  is  “required  by  a 
serious  transpoi^tion  need,  (and)  *  *  * 
in  order  to  secure  important  public  bene¬ 
fits.” 


■  By  supplemental  submission,  dated 
January  16.  1976,  National  rsaOnned  tls  In¬ 
tention  to  operate  on  a  dally  basis  In  the 
event  no  agreement  Is  approved. 
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National  has  requested  that  it  be  ex¬ 
empted,  pursuant  to  section  416  of  the 
Act,  from  the  provisions  of  section  405(b) 
of  the  Act,  to  the  octent  necessary  to  per¬ 
mit  Implementation  of  schedule  changes 
without  10  days’  prior  notice  to  the  Post¬ 
master  (General. 

No  answers  relative  to  the  application 
have  been  received. 

Upon  consideration  of  the  record,  and 
all  the  factual  justifications  and  data 
submitted  by  the  applicants,  we  have 
concluded  that  the  agreement  is  not  ad¬ 
verse  to  the  public  interest  and  should 
be  approved.  In  the  Capacity  Reduction 
Agreements  Case,  Order  75-7-98,  we 
noted  that  the  use  of  capacity-limitation 
agreemonts  in  international  markets  can 
be  distinguished  from  their  use  in  do¬ 
mestic  maricets,  primarily  by  the  compet¬ 
itive  environment  in  which  n.S.-flag 
carriers  are  required  to  compete  with 
foreign  air  carriers.*  We  have  also 
pointed  out  that  in  international  mark¬ 
ets  the  desire  of  several  nations  to  maxi¬ 
mize  the  favorable  impact  of  ^tourism 
spending  on  their  balance  of  payments 
has  fostered  a  willingness  and  ability 
among  foreign  nations  to  allow  their  sub¬ 
sidized  flag  carriers  to  sustain  the  hvtge 
operating  losses  occasioned  by  the  op¬ 
eration  of  excess  capacity.  The  inability 
of  the  Board  to  effectively  gear  capacity 
to  traffic  demand  in  international  mark¬ 
ets  through  the  use  of  ratemaking  stand¬ 
ards  (such  as  the  load-factor  standard 
adopted  in  the  Domestic  Passenger-Fare 
Investigation)  further  mitigates  against 
the  use  of  unilateral  restraint  by  compet¬ 
ing  international  carriers.  Under  these 
circumstances,  U.S.-flag  carriers  may  be 
influenced  to  meet  excess  capacity  levels 
in  order  to  protect  their  competitive 
market  shares. 

m  this  connection,  it  should  be  observed 
that  capacity  regulation  in  international 
markets  has  not  since  implementation 
of  the  Bermuda-type  bilateral  agreement 
with  the  United  Kingdom  in  1946  been 
left  wholly  to  the  operation  of  free  com¬ 
petitive  market  forces.  The  Bermuda- 
tsrpe  agreement  specifically  contemplates 
intergovernmental  consultation  and 
regulation  in  the  event  that  the  capacity 
offered  by  the  carriers  should,  over  a 
significant  period  of  time,  be  abnormally 
in  excess  of  “capacity  adequate  to  the 
traffic  demands.  *  *  *“  It  appears  that 
the  traffic  in  this  market  is  in  fact  sig¬ 
nificantly  in  excess  of  that  which  would 
be  adequate  for  traffic  demands,  and,  ac¬ 
cording,  the  probability  exists  that  if 
the  situati(m  were  permitted  to  continue 
for  an  excessively  long  period  of  time,  the 
United  Kingdom  might  seek  regi^tion 
of  capacity  through  intergovernmental 
negotiations.  While  we  are  not  per¬ 
suaded  that  the  situation  La  this  market 
is  serious  exough  to  warrant  such  ex¬ 
treme  action,  we  do  believe  that  the  cir¬ 
cumstances  now  previdling  are  suffi¬ 
ciently  compelling  to  justify  our  approval 
of  the  carriers’  reasonable  attempt  to  re- 


■Se*  Ordnr  75-7-98,  at  p.  15.  Se«  also 
Orders  75-7-27  and  75-10-77. 


solve  the  excess-capacity  problem  by  in- 
tercarrler  agreemmit,  pilor  to  deteriora¬ 
tion  of  the  capacity  situation  to  the  point 
where  intergovernmental  negotiations 
miidit  be  required  to  resolve  the  problem. 
While,  for  the  reasons  stated  in  the 
Capacity  Reduction  Agreements  Case, 
we  have  considmable  reluctance  to  re¬ 
sort  to  intercarrier  agreements  in  lieu  of 
unilateral  carrier  action  in  the  absoice 
of  a  very  persuasive  showing  of  the  clear 
necessity  therefor,  we  do  believe  that 
where  such  necessity,  is  demonstrated, 
and  it  appears  that  an  artificial  remedy 
is  required,  intercarrier  agreements  are 
far  preferable  to  the  alternative  of  inter¬ 
governmental  negotiations  as  a  means  of 
capacity  regulation. 

It  further  tqiipears  that  this  agreement 
will  in  fact  result  in  a  significant  reduc¬ 
tion  in  flights,  which  would  not  occur 
without  the  agreement.  Accordingly, 
there  will,  as  alleged  by  the  {mplicants, 
be  significant  benefits  arising  ^rom  the 
savings  of  futil  and  other  costs  associated 
with  the  reduction  in  flights.  While  fuel 
savings  are  obviously  not  as  compelling 
a  factor  as  existed  previously,  it  never¬ 
theless  remains  an  important  considera¬ 
tion.  (See  eti.,  the  Energy  Policy  and 
Conservation  Act  of  1975,  which  directs 
the  Board  to  report  to  Congress  by 
April  30, 1976  on  the  feasibility  and  con¬ 
tent  of  programs  aimed  at  reducing  U.S. 
air  carrier  fuel  consunmtion  to  10  per¬ 
cent  below  the  level  consumed  in  1972.) 
Nevertheless,  these  considerations  must 
be  carefi^  weighed  against  the  public- 
interest  detriments,  for  as  we  noted  in 
the  Capacity  Reduction  Agreements 
Case,  Order  75-7-98,  at  pp.  13-14,  public 
transportati(m  services  are  one  of  the 
more  efficient  forms  of  fuel  utilization,  in 
terms  of  the  public  interest,  and  any 
b^efits  in  this  regard  could  be  rapidly 
dissipated  by  turning  traffic  away  dur¬ 
ing  peak  periods.  In  this  instance,  and 
partlciilarly  in  view  of  the  factors  set 
forth  above,  it  appears  that  these  bene¬ 
fits  will  outweigh  the  anticompetitive 
detriments. 

Addltkmally,  it  is  clear  that  the  pro- 
poscKi  service  levels  will  be  adequate  to 
meet  the  needs  of  the  traveling  public. 
As  indicated.  National  and  British  Air¬ 
ways  anticipate  average  seat  factors  in 
the  subject  market  during  the  agreement 
period  of  68.6  percent.  Although  these 
load  factors  are  high,  we  do  not  believe 
they  are  either  exce^ve  or  unreasmi- 
able.  From  the  very  beginning  the  Board 
has  made  dear  that  it  will  not  sanction 
capacity  agreements  which  have  a  detri¬ 
mental  impact  on  the  traveling  public. 
In  some  of  the  domestic  agreements,  the 
Board  required  that  additional  seryices 
be  provided  when  load  factors  in  a  par¬ 
ticular  agreement  market  exceeded  72 
percent,  and  that  certain  load-factor 
data  be  reported  to  the  Board.  (See,  for 
example.  Order  74-7-106  at  p.  10). 
Nevertheless,  despite  the  rather  hlsh  load 
factors  that  have  been  projected,  we  do 
not  believe  it  is  presently  necessary  to 
establish  maximum  load  factor  stand¬ 
ards  for  the  instant  agreement  We  will, 
however,  include  a  reporting  condlticm 


similar  to  those  tMDpearlng  in  prior  orders 
rdating  to  domestic  agreemoits.  Such  a 
condition  will  provide  the  Board  with 
data  which  will  enable  it  to  monitor  and 
evaluate  the  level  and  quidity  of  service 
being  provided,  and  if  necessary  impose 
such  additional  conditions  as  may  be 
in  the  pubUc  interest 
Based  on  the  foregoing  special  circum¬ 
stances,  it  is  concluded  that  a  serious 
transportation  need  and  important 
public  benefits  will  be  achieved  by  ap¬ 
proval  of  the  agreement  It  is  further 
found  that  the  above  noted  needs  and 
benefits  sufficiently  outweiedi  the  anti¬ 
competitive  effects  of  the  agreonent  to 
justify  wproval  under  the  standards  of 
the  Local  Cartage  Agreement  Case.  15 
C.AJB.  850  (1952). 

The  Board  is,  on  the  other  hand,  seri¬ 
ously  troubled  by  the  provisions  of  the 
agreonent  which  provide  for  British  Air¬ 
ways  to  “rope  off’’  some  105  seats  on  each 
of  its  B-747  flights.  Such  a  provision 
has  the  effect  of  off-setting  much  of  the 
economic  bmieflts  that  sufgmrt  approval 
of  the  agreement  The  provision  guaran¬ 
tees  that  a  certain  number  of  seats  will 
be  carried  empty,  even  if  traffic  is  avail¬ 
able  to  fill  them.  Further,  the  public  is 
inconvoiieced  since  on  pc^  days  when 
the  roped-off  seats  might  otherwise  be 
sold,  the  passengers  will  nevnthdess  be 
turned  away. 

We  have,  nevertheless,  reluctantly  de¬ 
cided  to  approve  the  agreement  through 
October  31,  1976,  including  the  roping- 
off  provision,  since  the  benefits  dming 
this  period  appear  to  outwdi^  this  seri- 
oiis  detriment;  the  parties  urge  that  it 
would  be  impt^ble  to  reach  sm  agree¬ 
ment  without  such  a  provision;  and  there 
are  other  factors  which  tend  to  offset  this 
objectionable  feature,  m  the  latter  con¬ 
nection,  we  note  that  during  the  wlnto* 
season  (through  May  15) ,  the  lower  levels 
of  traffic  should  be  such  that  the  roped- 
off  seats  would  not  in  any  event  be  Wed 
to  a  major  extent,  and  according  the 
econ(Hnic  detrimmt  of  the  roping-off 
provision  will  be  minimized.  For  the  sum¬ 
mer  season,  from  May  IS  through  Octo¬ 
ber  31,  the  roping-off  provlsicm  is  llkriy 
to  have  its  major  economic  and  public 
interest  adverse  Impact,  ie.,  when  seats 
would  otherwise  be  filled  and  passengers 
who  otherwise  would  be  accommodated 
would  be  turned  away.  However,  this 
negative  impact  is  offset  to  a  large  de¬ 
gree  by  the  provision  in  the  agreement 
which  gives  British  Airways  significant 
flexibility  during  this  period  to  fill  some 
3,575  of  the  roped-off  seats  in  the  form 
of  extra  sections,  as  the  traffic  demand 
may  require. 

We  have  concluded,  however,  that  the 
parties  should  be  required  to  further  ex¬ 
plore  the  possibilities  of  finding  an 
alternative  to  the  roping-off  provisions 
prior  to  any  approval  of  the  agreement 
for  the  1976-77  winter  season.  The  public 
interest  benefits  of  the  agreement  dur¬ 
ing  that  season  would  not.  In  our  view, 
justify  approval  of  the  agreonent  in- 
cludi^  the  roping-off  provisions.  In  this 
respect  we  note  that  the  agreement  does 
not  provide  for  reversion  to  the  five 
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weekly  Irequencles  iter  cairler  provided  (&)  Fud  use  by  month  fta  the  subject  ployecs  from  expcMure  to  possttile  serious 
for  In  the  current  winter  Muson.  We  sre  agreement  markets  between  January  Injury  or  death  reaaltiuc  from  eontact 
not  persuaded  that  tt  would  be  impoaBlble  1974  and  October  31. 1074;  with  any  of  ttMse  Mve  sreaearas;  that, 

to  And  a  formula  providing  for  greater  (ff)  Fuel  um  by  month  for  the  system  even  with  apecM  care  In  ha»/iitoy  of 
reductions  during  thle  period;  deletion  .  of  each  carrier  between  January  IS^  1974  these  iMpnwwts.  --~»*dwstai  — from 
of  roplng-off  provisions;  and  extra  see-  and  Octd>er  31, 1974;  inadequate  rnntattifri  m’vl  bMag  of  at. 

lion  provlsians  lor  ceaipeneetlon  ot  (7)  Projected  fuel  uee  by  month  in  the  tendhig  parsons  may  ooeur,  and  its 
National  without  permitting  a  daily  subject  agreement  maik^  between  Am-  proposal  Is  merely  a  loglcd  extension  of 
service.  UBxy  IS.  197S  and  October  31.  1976;  and  the  current  rule  refru^^  to  aoc^  pol- 

The  applicants  have  Indicated  that  C8)  Projected  fud  use  by  month  for  sonous  snakes  in  effect  for  UUltsd  and 
they  have  no  plana  to  use  capacity  re-  the  systau  of  each  carrier  between  Jan-  otlier  earrlcss. 

leased  pursuant  to  this  agreement  for  aiy  15, 1976  axul  October  31. 1976;  A  complaint  requesting  stBpenslm  and 

charter  operatkxis  during  the  period  (d)  In  addition,  within  28  days  after  Investigation  has  been  filed  by  the  Amar- 

the  agreement.  As  the  Board  has  re-  the  end  of  each  calendar  month,  Na-  lean  Assoclatlai  of  Zoological  Paries  and 
peatedly  stated  in  the  past,  the  transfer  tlonal  and  British  Airways  shall  submit  Aquarieims  (AAZPA)  and  the  Zoological 
of  released  caixacity  to  nonagreemait  to  the  Board’s  Docket  Section  a  report  Acthm  Compittee  (ZooAct).  The  corn- 
markets  will  not  be  tolerated.  Theiefora.  containing  the  following  data  tor  the  Idalnants  auege  that  United’s  proposed 
reporting  requirements  similar  to  those  subject  market;  rule  is  not  significantly  different  from 

imposed  In  other  such  agreenents  to  (1)  The  total  number  of  flights  oper-  rules  suspended  by  the  Board  in  previous 
giuud  against  the  luedatcuy  use  of  freed  ated  during  that  month;  orders,  and  diould  be  suspended  on  the 

capacity  will  be  Imposed.*  Also  juiisdlc-  (2)  The  total  number  of  fll^dits  oper-  same  basis,  AAZPA  and  ZooAct  speclfi- 
tk>n  be  retained  for  the  purpose  of  ated  during  that  monfh  with  load  fac-  cslly  ette  a  prior  Board  action  suspoid- 
amPTviinf  or  revoking  the  a4H?roval  here-  tors  of  more  than  95  perc^t;*  ing  a  rule  proposed  by  Oeaik  Air  Lines, 

In  at  any  future  date  should  a  showing  (3)  For  the  period  May  1. 1976  to  Oc-  wbich  would  have  prohibited  shlp- 

be  that  the  public  Interest  so  tober  SK  1976,  the  nundber  of  extra  sec-  'inent  of  perisonous  reptite.  Order  75-2- 

requlres.'  tions  operated,  and/or  the  addltlcmal  XA  order,  the  Board  stated  that 

It  te  also  found  that  the  enforcemait  seats  operated  during  the  memth  abore  ^  refusal  to  accept  sueh  ^ilpments 
of  405(b>  of  the  Act,  requiring  ttie  basic  6  flight  per  week  entitlement,  remesented  a  significant  decrease  In  ttie 

10  days’  nokiee  of  schedule  changes  to  2.  The  request  ot  National  that  tt  be  commcn-ciuTler  oblation,  and 

the  Postmastm:  Ooieral  will  not  be  an  exempted  from  the  requirements  of  sec-  represent  a  stgntfteant  dlfferciice 

undue  tHmVrn,  ■.ivt  accordingly  it  Is  not  tlon  405(b)  that  tanplementatlon  of  ttie  typical  Industry  tariff  provisions 

found  necessary  to  grant  an  excsnptkm  sdiednle  modifications  be  made  only  on  complaint  also  requests  the  sigb- 

In  this  regard.  ^0  days*  prior  notice  to  ffie  Postmaster  of  Unitad’s  provteion  Kcdoding 

Accordingly.it  iaordered,TbaX:  General  be  and  It  hereby  is  denied;  and  P<rf«onous  snakes  from  transportation 

1.  Agreemoit  CAB  25593.  to  the  extent  3.  Copies  of  this  order  shaTi  be  served  refusal  to  accept 

tviat  it  rtiates  to  operations  subsequent  upon  toe  United  States  Departments  of  Poteonous  snakas  is  already  in  rtlect 
to  date  of  order,  be  and  It  here-  Defense,  Justice,  and  ’nunsportatlon,  provision  is  not  sdbject  to  suspen- 
by  approved  pursuant  to  section  412  toe  Utolted  Statm  Postal  Service;  toe  m  ^  ^  , 

toe  Act,  for  a  period  terminating  on  Dade  County  Port  Authority;  and  all  proposed  rules,  as  well  ai 

October  31, 1976,  subject  to  the  following  certificated  route  and  sopidemental  air  ^  potsonom 

terms  and  amditiocs:  carriers.  snakes  which  is  already  In  effect,  conu 

(a)  JurtadleUcm  be  retained  to  Thi-  _ _ _  ^  ^  within  the  scope  of  the  Investigation  li 

toeitowval  granted  ^  published  in  toe  Doehei  26310,  Bales  mmd  Proctiees  Re- 

a?  w  to^whZSS  to  the  Acceptance  and  Carriaat 

action  may  be  awpeoprlate  in  the  public  By  toe  Clvfl  Aeronautics  Board:*  ^  live  AiUnuils  in  Doma^  Air  Frdghi 

Transportmtiou,  and  their  lawfulness  wll 

twTAU  schedule  tihanges  resulting  In  ^proceeding. 

fmm  tJirjif  Aimmimts  reported  Recratnry.  Issue  now  before  the  Board  Is  wbethei 

to^  BoartM^to  IFRDoc.76-«06*rowt»-ao-7a:i:«iam1  to  awpend  tto  proposal  or  to  permit  1 


[Order  76-2-65;  Dockets 38839  and 96S10] 
UNITED  AIR  LINES.  MC. 

Order  af  SwpeaaloR 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Wkshington.  D.C. 
(m  toe  18to  day  of  February.  1976. 

By  tariff  revisions  issued  January  6. 
and  marked  to  become  effective  Febru¬ 
ary  20.  1976,  Uhlted  Air  Lines,  Inc. 
(Uhlted)  proposes  to  refuse  to  accept 
fmr  transportation  p<dsonous  spiders,  in¬ 
sects  (excluding  honey  bees) .  and  Bsards. 

United,  in  Us  justillcatiion  and  answo: 
to  a  complaint,  asserts  that  the  proposal 
is  necessary  in  order  to  protect  its  em- 
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sections  204(a),  403,  404,  and  1002  Mority  man. 
thereof. 

It  is  ordered,  that: 

1.  Pending  hearing  and  decision  by  the 
Board,  the  provisions  in  Rule  Nos.  20(C) 

(1),  (3)  and  (4)  on  9th  Revised  Page 
lO-I  of  Tariff  C  A3.  No.  96  issued  by  Air¬ 
line  Tariff  Publishing  Company,  Agent, 
are  suspended  and  their  use  deferred 
to  and  including  May  19,  1976,  unless 
otherwise  ordered  by  the  Board,  smd  that 
no  changes  be  made  therein  during  the 
period  of  suspension  exc^t  by  order  or 
special  permission  of  the  Board; 

2.  Except  to  the  extent  granted  herein, 
the  complaint  of  the  American  Associa¬ 
tion  of  Zoological  Parks  and^rAquarlums 
and  the  Zoological  Action  Committee  in 
Docket  28829  is  hereby  dismissed;  and 

3.  Copies  of  this  order  shall  be  filed 
with  the  tariff. 

This  order  will  be  pid>lished  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board : 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(7R  DOC.76-S061  Hied  a-20-76;8:45  am] 


two  projects  in  irtiich  the  SAC  is  in¬ 
volved.  Very  htUe  progress  has  been 
made  <Hi  than.  The  SAC  will  discuss  with 
staff  how  to  resolve  these  problems. 

2.  The  final  service  mail  rates  here  fixed  This  meeting  will  be  cmuhicted  pursu- 
and  determined  are  to  be  paid  In  their  ant  to  the  Rules  and  Regulations  of  the 
entirety  by  the  Postmaster  Geieral;  and  Commission. 

3.  This  order  shall  be  served  on  the  twed  at  WashinstAn  nn 
Postmaster  Oeneral  and  Wien  Air  Alaska,  n^rvia  1976 


Inc. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations.  14  CFR  385.50,  may 
file  such  petitions  within  10  days  after 
the  date  of  service  of  thin  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period  unless  within  such  period  a  peti¬ 
tion  for  review  is  filed,  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Frank  R.  Chabot,  Chief,  Clovem- 
ment  Rates  Division,  Bureau  of  Eco- 
ncanics. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

(FR  Doc.76  5060  PUed  2-20-76;8:46  am] 


MAINE  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  ha:eby  givmi.  pursuant  to  the 
provisions  of  the  Rules  and  Regidaticms 
of  the  UJS.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Maine 
Advisory  Cmnmittee  (SAC)  to  this  Com¬ 
mission  will  convme  at  7:30  pm.  on 
March  17.  1876,  at  the  University  of 
Maine  at  Augusta,  Presldent’a  Office. 

Perstms  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper¬ 
son,  or  the  Northeaston  Regional  Office 
of  the  Commission,  Romn  1639,  26  Fed¬ 
eral  Plaza,  New  Yorii,  New  Yw*  10007. 

The  purpose  of  this  meeting  is  to  re¬ 
view  status  cd  new  project  on  banking. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulaticms  (rf  the 
Commission. 

Dated  at  Washington,  D.C.,  February 
18. 1976. 

Isaiah  T.  Crbswbll.  Jr., 
AdvUory  Committee 
Management  Officer. 
[FB  Doc.76-6040  Fll«t  2-90-76:8:46  am] 


[Order  76-2-63;  Docket  28706] 

WIEN  AIR  ALASKA,  INC. 

Order  Fixing  Final  Service  Mail  Rates 

Issued  under  delegated  authority 
February  17, 1976. 

By  Order  76-2-3,  February  2.  1976,  all 
interested  person^  and  particularly  Wien 
Air  Alaska,  Inc.  and  the  Postmaster  Oen- 
eral.  were  directed  to  show  cause  why 
the  Board  diould  not  amend  Order  71-2- 
102,  February  23,  1971,  so  as  to  provide 
for  a  surcharge  to  cover  Increased  costs 
of  fuel,  subject  to  the  terms  and  coadl- 
tions  as  set  forth  in  Order  71-2-102. 

The  time  designated  for  filing  notice  of 
objection  has  lapsed  and  no  notice  of 
objection  or  answer  to  the  order  has  bemi 
filed  by  any  person.  All  persons  have 
therefore  waived  the  rlidit  to  a  hearing 
and  all  other  procedmal  steps  short  of 
fixing  a  final  rate. 

Upon  consideration  of  the  record,  the 
findings  and  exclusions  set  forth  in  said 
order  are  reaffirmed  and  adopted. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  Procedural  Regulations.  14  CFR 
Put  302,  and  the  authority  del^ated  by 
the  Board  in  its  Organizational  Regula¬ 
tions.  14  CFR  385.16(g), 

It  is  ordered  That: 

1.  The  fair  and  reasonable  rates  of 
compxsation  to  be  paid  to  Wix  Air 
Alaska,  Inc.,  by  the  Postmaster  GeneraL 
pursuant  to  the  provisions  of  sectix  406 
of  the  Federal  Avlatix  Act  of  1958,  for 
the  transportation  of  mail  by  aircraft 
over  its  intra-Alaska  routes,  the  faculties 
used  and  useful  therefor,  and  the  sorvlces 
connected  therewith,  x  and  after  Janu¬ 
ary  6. 1976,  is  a  service  mail  rate  consist¬ 
ing  of  the  following  rates  per  great-circle 
malltx-mile: 


[Docket  No.  28706;  Order  76-2-3] 

WIEN  AIR  ALASKA.  INC. 

Order  To  Show  Cause  ReiNnUiW  Fuel  Sur> 
charge  Applicable  to  the  Carriage  of 
Intra-Alaska  Mail 

Correction 

In  FR  Doc.  76-3696  appearing  at  page 
5423  in  the  issue  for  Fr^iy,  February  6, 
1976,  make  the  following  changes  x  page 
5424: 

1.  In  the  first  column,  the  fifth  line, 
the  number  “533”  should  read  “5.33”. 

2.  hi  the  middle  column,  itnTnwtHAteiy 
xder  the  first  line,  place  the  ffUlowing: 

Base  year  * _ 12.  IS 

3.  In  the  same  coliunn,  the  txth  line 
which  presxtly  reads  “xded  Sept.  30. 
1969:”  should  read  “xded  June  30. 
1969:”. 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(no.  402-2] 

ENERGY  RELATED  AUTHORITY 
Report  m  Pragrasa  and  Impact 

Sectlx  119(k)  (2)  of  the  Clean  Air  Act, 
as  amxded  by  the  Enxgy  Supidy  xd 
Envirxmxtal  Coordinatlx  Act  of  1974, 
directs  the  Administrator  to  puldish  in 
the  ItoEiAL  Raoisxn  at  no  less  than 
180  day  intervals  beginning  Jxuary 
1975,  certain  reports  and  finrftngn  on  the 
implemxtatix  of  EPA’s  energy  related 
authority  under  Sectlx  119  of  the 
AoL  Specifically,  the  Achninlstrator  is 
directed  to  piUilish  a  concise  summary  ot 
progress  repxts  required  to  be  filed  by 
any  persx  or  source  owner  or  operator 
to  which  the  compliance  date  extension 
provisions  (ff  siUieeetion  119(c)  apply. 
Such  reports  are  to  include  Informatix 
on  the  status  ot  compliance  with  require- 
mxts  imposed  by  the  Administrate 
xder  subsection  llIKc) .  In  addition,  the 
Administrator  is  directed  to  publish  up- 
to-date  findings  on  the  Impact  of  Sec- 
tix  119  upx  applicable  State  Hm>lemx- 
tation  Plans  xd  upx  ambient  air  qual¬ 
ity.  On  Jxuary  97,  1975  and  August  8. 
1975,  notices  meeting  the  requlremento  of 
Section  119(k)  (2)  were  putdlAed  in  the 


COMMISSION  ON  CIVIL  RIGHTS 

DISTRICT  OF  COLUMBIA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  0pm  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisixs  of  the  Rules  and  Regulations 
of  the  n.S.  Cxunissix  x  Civil  Rights, 
that  a  planning  meeting  of  the  District 
of  Columbia  Advisory  Committee  (SAC) 
to  this  Commission  win  cxvxe  at  12:00 
nox  and  wUl  end  at  2:30  p.m.  x 
search  23, 1076,  at  1121  Vennxt  Avxue 
NW..  Washlngtx,  D.C.  20428,  5th  Floor 
Conferxee  Room. 

Persons  wishing  to  attxd  this  meeting 
should  oxtact  the  Committee  Chair- 
persQti.  or  the  kOd-Atlantic  Regional  Of¬ 
fice  of  the  Oommlsston.  Room  510,  2120 
L  Street  NW.,  Washington.  D.C.  20037. 

TTie  purpose  of  the  meeting  is  to  dis¬ 
cuss  plans  tor  SAC  activity.  Thxe  are 
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Fkoeral  Rscisna  at  40  FB  4034  and  40 
Fn  33489  respectively. 

As  ot  January  1.  1974.  some  appika- 
tioDs  Xor  compliance  date  extenslops 
under  subsection  119(e)  base  been  re¬ 
ceived  by  tbe  Administrator:  hovrever, 
no  such  extensions  have  been  granted  as 
yet.  Tlierefore,  no  progress  reports  were 
reqiilred  of  or  filed  by  any  person  or 
source  owner  or  operator  imder  subsec¬ 
tion  119(c).  In  addition,  no  postpone¬ 
ments  under  subsection  119(1)  were 
sought  or  granted  before  January  1, 1976. 

Whenever  the  Federal  Energy  Admin¬ 
istrator  Issues  an  order  to  a  fuel  burning 
source  tmder  section  2(a)  of  Energy  Sup¬ 
ply  and  Envlranmental  Coordination  Act 
of  1974  which  will  apply  after  June  30, 
1975,  the  Administrator  of  EPA  Is  re¬ 
quired  to  notify  niA  it  the  source  can 
bum  coal  and  comply  Immediately  with 
aU  applicable  air  p^ution  rcquirementB 
without  a  compliance  date  extension.  If 
such  nottfieatkm  is  not  given,  then  titte 
EPA  Administrator  must  certify  to  FEA; 
(1)  when  tbe  soince  can  comply  with 
primary  standard  condltlonB  and/or  re- 
gkxial  Ifinitations  in  the  case  of  a  source 
vdilch  Is  recetvtng  a  compUance  date  ex¬ 
tension;  or  (2)  when  the  sooree  can  com- 
with  an  air  pcdhitkm  reewiremcnti  in 
the  ease  ot  a  source  irtdch  is  not  receiv¬ 
ing  a  compManee  ctaite  extension. 

As  oi  January  15,  191%,  tbe  Adminis¬ 
trator  of  EPA  has  noUfled  FKA  Xbak  four 
plants  can  bum  coal  Mod  eoBspIy  hnnaedi- 
ately  with  all  air  pcdhitlon  requirements 
without  a  compliance  date  extmsion. 
Those  plants  are:  (1)  Ames  Btatlon,  Unit 
7,  Ames  Electrie  Utilitei  Ames,  lo^;  (2) 
Maynard  Station,  Unit  14.  Iowa  PuMic 
Service  Company,  Waterloo,  Iowa;  (3) 
Des  Mointt  Station.  Unit  11,  Iowa  Power 
Lie^  Company,  Des  Moines,  Iowa;  and 
(4>  Weeteu  Station.  UnM  2,  Wtoeonshi 
PdaUa  Service  Corporation.  BothdrOd, 
Wisconsin.  Also,  tiie  Administrator  of 
EPA  has  certlfi^  to  FEA  that  the  St. 
Clair  Station,  umt  5.  Detroit  Edison 
C^mopany.  East  China  Township.  Michi¬ 
gan,  cannot  comply  with  all  air  pollu¬ 
tion  requirements  until  three  years  and 


need  todetermlDe  if  a 
inair  quallW  resulted  or  whether 
of  the  National  AiUblent  Air  Quality 
Standards  (KAAOB)  wnBed  from  the 


coal  conversions  associated  with  tbe 
suspensions.  . 

Coal  conversion  data  involving  the  sus- 
pmasions  are  as  foQows: 


C*o«J  eonveraUm  data 

Flanti 

Periods  uspanslon  eSectiya  (1975) 

FeriodI  coal  bamed  (1975) 

Brayton  Point,  Mas.. . . 

Halt  No.  3,  Jan.  1  to  Jane  9.< 

UnH  No.  2,  Apr.  W  to  May  2. 

UMt  No.  1,  Feb.  14  to  May  17. 

Holt  No.  8,  Feb.  1  to  Jane  8. 

Unit  No.  S,  Apr.  8  to  Jane  30. 

Baamatt.  Mam  ,  __  _ 

Salem  Haitwr,  Mam _ _ 

Fifth.  1 jnno  an 

I  teen  ternlng^coal  gtnceMay  15, 1874.  No  other  plants  bumad  coal  In  the  2d  half  of  1874. 

>  Suspensiaa  leMhkMJoiie  9,  STS,  dne  to  unit  ieUng  eoIlMtwr  eSMeney 


Air  monitoring  data  were  obtained  for 
total  suspoided  particulates  a-nd  sulfur 
dioxide  from  state  ng«»»M»iAQ  and  power 
companies  for  sites  within  a  20  kii nnwter 
radios,  indicated  as  the  area  of  greatest 
Impact  fnxn  each  of  these  converting 
plants.  Since  Brayton  Point  and  Somer¬ 
set  are  within  4.9  kilometers  of  each 


other,  tbe  same  monitoring  sites  apply. 
In  eai^  case,  the  converting  plants  would 
be  expected  to  be  the  principal  contribu¬ 
tors  to  any  excesses  of  NAAQS  since 
these  plants  are  located  in  or  near  small 
communities.  The  relevant  monitoring 
sites  in  the  viefnlty  of  each  plant  are  as 
follows: 


Monitoring  data  avaUdbte 


Valid  qnartere  >  of  data  July  1, 1974 
to  Jana  SO,  1076 


riaiiU 


Monitoring  sitea 


Number  • 


TBP 


SOt 


1S74 


1K6 


1074 


Brayton  Pcrint  and  Somcnet. .. 


Salem  Harbor.. .. 


TaD  Riyer,  Mass .  .. 

Briahd.  B.I . 

wartrWi,  B.I . 

Ttycrton,  BJ . 

B«anos%  Mass . 

Lynn.  Itoas _ 

UwlartMad,  M— 


^AyaUdqoartM' contains  yalM  data  Ibr  at  least  TS  pet  otaUhanly  yriHS  Us  teas  «Bas&  or  valid  data  ior  at 
least  6  244i  periods  during  tfaa  qparter. 

Results  of  the  data  analysis  relative  to  excesses  at  NAAQB  values  are  shown  in  the 
ft^owlng  table. 

Bmmmmrg  of  vaihtet  above  MAAQW 


Monitoring  eile 


Nninter, 

NAAQS 

(»rp« 


FoOutr 

ant 


Quartor 


perenbie 

meter) 


UKVAXT  VO  JUKE  tm 


six  months  after  RA  Issues  its  Notice  of 
SffectlveoaeK  to  the  source.  Since  this  is 
beyond  the  statutory  deadUne  for  cmn- 
plylng  wttti  aU  air  poUutlcD  requhrements. 
the  souree  cannot  receive  a  compliance 
date  extensioa. 

In  January  of  1976,  temporary  sus¬ 
pensions  of  apcdicable  stattonary  source 
fu^  and  emii^icms  Hmltations  became 
effective  for  three  facilities  in  Massachu¬ 
setts  (New  England  Power  C^>mpan3r’s 
Brayton  Point  and  Salem  Harbor  Sta¬ 
tions  UMi  Mcmtaup  Electric  C^mnpany’s 
Somerset  Station) .  Each  of  these  suspen¬ 
sions  expired,  as  Section  119(b)  directs, 
on  June  90.  1975.  No  other  temporary 
suspensions  were  sought  or  granted. 

Coal  conversion  and  air  quality  moni¬ 
toring  data  for  the  three  affected  facfll- 
ties  In  Massachusetts  were  analyzed  for 
the  period  beginning  on  January  1, 1975 
and  ending  on  June  SO.  1975.  In  addi¬ 
tion,  data  were  avaHable  for  the  second 
half  of  1974.  These  two  sets  of  data  were 


Lynn,  IMn  St. . 1  (MMBtety)_  TSP 

nB  Rtovr.PIyuM^AT*...  Itewondwy^  TSP 

Tall  Bivcr,  North  Main . 4  (MooBdary)_  TBP 

Fall  Riyer, MUlikenBlyd....  6 (aaoondary)^  TSP 
1  (primary)...  TSP 
WMiriek,  National  Weatbar  1  (aaaiadtry)-.  TSP 
Sery  ice  station. 

iniT  TO  DvcsMBsm  »ra 

Warwick,  National  Weather  1  (secondary)..  TSP 

Berrios  atattoo. 


Synopsis— AlthouidJ  the  two  periods 
compared,  the  first  half  of  1975  and  sec¬ 
ond  half  of  1974.  are  not  strictly  the 
same  meteon^gkally,  they  bear  large 
simllarittes  in  that  they  straddle  the 
mid-winter  poiod  of  highest  power  plant 
emlssioas  dne  to  the  heating  season.  The 
analysis  indicates  an  increase  of  the  total 
suspended  particukite  levels  in  excess  of 
the  NAAQS  which  may  have  resulted 
from  the  coal  conversions.  No  significant 
increase  in  SO*  as  a  result  of  the  con¬ 


3 

at 

169 . 

156 

2 

ai 

in . 

lio 

a 

as 

116 

177 

164 

2 

as 

4K 

» 

m 

3 

at 

sn . 

344 

3 

24 

m  ....... 

100 

3 

as 

m . 

150 

versions  could  be  detected  fktim  the  air 
quality  analysis,  although  in  all  eases  no 
values  above  the  NAAQS  were  detected. 

In  general,  more  data  were  available 
for  the  first  half  of  1975  than  for  tte 
second  half  of  1974.  However,  for  those 
sitae  at  which  values  above  the  NAAQS 
were  deteetad,  the  quarten  of  valid  data 
were  about  ttie  same  in  number.  In  tills 
analysis,  no  air  quality  mathematioal 
modelling  was  attempted  to  detsmlne 
if  additional  NAAQS  excesses  could  have 
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occurred  at  othor  localities  that  were  not 
monitored  or  to  ascertain  Individual 
source  responsibility. 

Dated:  February  10, 1976. 

Stanixt  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

IPR  Doc.76-4965  Plied  2-20-76;8:46  ami 


Office  of  Water  and  Hazardous  Materials 
[FBL  493-1] 

STATE-FEDERAL  WATER  PROGRAMS 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  lOia)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463)  announcement  Is 
made  of  the  following  subcmnmlttee 
meeting  of  the  State-Federal  Water  Pro¬ 
gram  Advisory  Committee: 

Name:  Study  Group  on  Municipal  Operattons 
Strategy. 

Date:  Ifaroh  9. 1978. 

Place:  Knvlronmental  Protection  Agency, 
1600  Pattmon  Street.  Dallas,  Texas  Re¬ 
gional  Administrator's  oonfraence  room. 
Time:  8:30  am.  to  4  pm.  (^>proxlmately) . 
Agenda:  Dlsctission  of  a  di^t  proposal  for 
a  national  mimlctpal  operations  strategy. 

Furthtf  informatitm  on  the  State-Fed¬ 
eral  Water  Programs  Advism^  Conmit- 
tee  may  be  obtained  from  the  Executive 
Secretaryf  David  K.  Sabock,  EPA,  401 
"M"  Street.  SW.,  (WH-556).  Wadiing- 
ton,  D.C.  20460  or  202-755-2804. 

Dated:  February  18, 1976. 

Amsrkw  W.  Bbxidenbach, 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
(FR  Doe.76-6092  PUed  2-20-76;8:46  am] 


lOPP-180063;  PRL  493-2] 

WYOMING  DEPARTMENT  OF 
AGRICULTURE 

SpecHIc  Exemption  To  Control  Rabid 
Skunks  In  CanqdMlI  County 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (PIPRA),  as 
amended  (86  Stat.  973  ;  7  U.S.C.  136), 
notice  is  hereby  given  that  the  Environ¬ 
mental  Protectkm  Agency  (EPA) 
granted  a  specific  exemption  to  the 
Wyoming  Department  of  Agriculture 
(haieafto'  referred  to  as  the  ^Appll- 
cant**)  to  use  strychnine  alkaloid- 
treated  eggs  or  lard  baits  in  a  rabid 
skunk  control  program.  The  program  was 
designed  to  ^ect  a  reduction  of  the 
raUd  skunk  population  and  thereby  re¬ 
duce  the  probability  of  exposure  of  man 
and  domestic  animals  to  nddes  in  the 
genmal  area  of  the  John  Daly  Ranch, 
Camidsell  County,  Wycmiing.  This  ex¬ 
emption  was  granted  in  accordance  with, 
and  was  suhiect  to,  the  provisions  of  40 
CPR  Part  IM,  iSBued  Deconber  3,  1973 
(38  FR  33303) ,  which  prescribes  remiire- 
ments  for  exemptian  of  Federal  and 
State  agendas  for  use  of  pestkddes  under 
emergency  conditions.  The  section  18 


regulations  provide  that  the  Administra¬ 
tor  may  grant  an  emergency  eaenqptton 
to  a  Federal  or  State  Agency  Tdien  the 
following  conditkins  exist: 

(a)  A  pest  outbreak,  baa  or  is  about  to 
occur  and  no  pesticide  registered  for  the 
particular  use,  or  alternattTe  method  of  con¬ 
trol,  Is  available  to  eradicate  or  control  the 
pest,  (b)  slgnlflcant  economic  or  health 
problems  wlU  occur  without  the  use  of  the 
pesticide,  and  (c)  the  time  available  from 
discovery  or  prediction  of  the  pest  outbreak 
Is  Insufficient  for  a  pesticide  to  be  registered 
for  the  particular  use.  40  CFB  186.1. 

The  exmption  was  also  subject  to  the 
provisions  of  40  CFR  Part  164,  speci¬ 
fically.  the  new  Subpart  D,  published  in 
the  Federai.  Register  on  Mmdi  18.  1975 
(40  FR  12261) .  In  cases  such  as  the  one 
presented  by  this  Applicant,  if  the  re¬ 
quest  is  for  the  use  of  a  pesticide  which 
has  been  finally  cancelled  or  suspended, 
then  the  iqiplication  constitutes  a  peti¬ 
tion  for  reconsideration  of  such  cancel¬ 
lation  or  suspmsion  order.  TTierefore,  the 
exemption  cannot  be  granted  without 
the  requirement  of  a  prior  public  hear¬ 
ing,  unless  certain  ccmditions  are  found 
to  exist. 

Subpart  D  of  the  section  6  regulations 
provides  that  in  emergency  circum¬ 
stances  the  Administrator  may  rule  on 
the  application  without  convKiing  a  for¬ 
mal  hearing  and  without  making  a  find¬ 
ing  as  to  the  question  of  substantial  new 
evidence  when  he  determines: 

(1)  That  the  q>pUcatlon  laesente  a  situa¬ 
tion  Involving  need  to  uae  the  pesticide  to 
prevent  an  iuuux»ptable  risk:  (1)  to  human 
health,  or  (11)  to  &sh  or  wildlife  populations 
when  such  uae  would  not  pose  a  human 
health  hasard;  and 

(2)  That  there  is  no  other  feasible  solution 
to  such  rMc;  and 

(3)  That  the  time  avaUable  to  avert  the 
risk  to  human  health  or  fish  and  wildlife 
Is  Insufficient  to  permit  convening  a  hewing 
as  requhed  by  ssetlon  1S4.181;  and 

(4)  That  the  pubUo  Intwest  requires  the 
granting  of  the  requested  use  aa  soon  as 
possible.  40  cm  164.188. 

The  most  zecoit  emergency  of  this 
sort  in  Wyoming  oosurred  in  March  of 
1975,  as  a  result  of  the  discovery  of  five 
(5)  rabid  skunks  and  one  (1)  rabid  cow 
In  Campbell  and  Crook  Counties  between 
January  6  and  February  20,  1975.  On 
March  7,  the  AigiUcant  requested  a  me- 
dfic  exemption  to  use  strychnine  alka¬ 
loid  for  rabid  skunk  control.  In  April, 
1975.  the  Applicant  notifled  EPA  of  three 
(3)  additional  cases  of  confirmed  ratdd 
skunks  within  the  proposed  treatment 
areas  in  the  two  countieB.  The  specific 
exanptkm  was  issued  on  June  17  and  was 
suMxiaed  to  terminate  on  August  15. 
However,  iwattal  and  temporal  extensions 
were  reqnested  because  of  the  discovery 
of  more  rabid  doinks  both  inside  and  out¬ 
side  the  areas  specified  for  treatmoit: 
the  exttnptlon  terminated  <m  October  15, 
1975.  As  required  by  the  regulations,  the 
Aigriicant  submitted  to  EPA  a  final  sum¬ 
mary  report  of  the  result  of  the  strych¬ 
nine  baits  program  against  skunks  in 
Campbdl  and  Crook  Oounttes.  TTie  sum¬ 
mary  showed  that  the  Applicant  tBed  the 
strychnine  baits  authorised  under  the 


specific  exemption  in  a  responsible 
manner. 

On  December  23,  1975,  EPA  received  a 
mallgram  from  the  Wyoming  Depart- 
rnoit  of  Agriculture  requesting  another 
specific  exemption  for  use  of  strychnine 
alkaloid  eggs  and  baits  to  control  rabid 
skunks  which  were  threatoting  the 
health  of  school  children  and  teachers  at 
the  Rawhide  School,  located  one-quarter 
(Ml)  mile  from  the  John  Daly  Ranch  in 
Campb^  County.  One  skunk,  confirmed 
to  be  rabid,  was  killed  on  the  Dtoy  Ranch. 
Two  dead  skunks  and  one  dead  domestic 
cat  were  found  at  the  same  lo»tion  and 
were  suspected  by  bidng  rabid;  labora¬ 
tory  anahrsis  was  underway. 

It  was  requested  that  the  raMd  dnmk 
control  program  begin  on  December  23, 
and  terminate  no  later  than  January  23. 
1976.  As  CThrlstmas  vacation  was  begin¬ 
ning.  there  would  be  no  children  or  school 
personnel  in  the  area  for  about  two 
weeks;  the  ability  to  place  baits  near  the 
school  under  these  conditions  was  part  of 
the  rationale  b^ind  the  recpiest  for  im¬ 
mediate  approval.  Ttie  Applicant  was  to 
work  with  the  Wyoming  University  ex- 
tenskm  agent  of  Campbell  County,  the 
Wyoming  Health  Department,  and  the 
Wymning  Game  and  Pish  Cominisskm 
reflRrdlng  this  program;  the  Applicant 
also  notified  the  Center  for  Disease  Con- 
tnd  in  Atlanta,  Qeorgia,  of  the  existing 
emergency  condition.  A  maximum  of  500 
baits  per  three  mile  radius  of  confirmed 
rabid  skunks  was  requested,  with  treated 
eggs  or  lard  baits  used  as  dictated  by 
weather  emditions.  Eggs  were  to  be 
stamped  with  the  w<»d  ‘^Poison”  and 
wanting  signs  were  to  be  posted  in  the 
area  of  bait  itiacement  No  luxi  baits  or 
treated  eggs  were  to  be  placed  wltitin  a 
Va  mile  radius  of  the  school.  The  treat¬ 
ment  area  was  one  three  (3)  raUe-radlus 
circle.  All  unoemsumed  treated  baits  and 
all  fragments  of  partially  eaten  baits 
wore  to  be  picked  up  and  placed  (indi¬ 
vidually  bnticen.  In  the  case  of  eggs)  in 
a  trench,  mixed  with  raw  soil  and  cov- 
ffied  with  not  less  than  18  Inches  of  soil. 

Records  of  the  control  program  win  in¬ 
clude  the  numbw  of  eggs/batts  itiaoed. 
the  number  consumed,  number  of  eggs/ 
baits  disposed  of,  location  of  the  disposal 
site,  and  other  additimial  pertinent  in¬ 
formation.  Monitoring  data  for  the  pro¬ 
gram  shall  include:  (a)  munber  and  loca¬ 
tion  of  live  skimks  cemfirmed  rabid,  (b) 
number  and  location  of  dead  Aunks  con¬ 
firmed  rabid,  (c)  total  of  skunks  killed, 
and  (d)  ntunber  and  location  of  non- 
target  species  killed  by  poisoning.  Ad¬ 
verse  effects  on  man  and  the  environment 
were  not  anticipated. 

In  light  of  the  above  and  pursuant  to 
the  controlling  regulations,  the  Admin¬ 
istrator  determined  that  (a)  a  pest  out¬ 
break  of  rabid  skunks  bad  occurred;  (b) 
there  was  no  pesticide  presently  regls- 
tmed  for  use  in  suppressing  populations 
of  rabid  Mnmks  in  Yarning;  (c)  the  ap¬ 
plication  presented  a  situation  involving 
a  need  to  ow  the  pestlelde  as  requested 
to  prevent  an  unacceptable  risk  to  human 
health;  (d)  there  was  no  other  feasUde 
solution  to  such  human  health  risk;  (e) 
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the  time  available  to  avert  the  risk  to 
human  health  was  not  sufficient  to  con¬ 
vene  a  hearing;  and  (f)  the  public  inter¬ 
est  required  the  granting  of  the  re¬ 
quested  use  as  soon  as  possible.  The 
plicant’s  responsible  use  of  strychnine- 
treated  eggs  and  lard  baits  in  the  past 
was  considered  in  regard  to  making  a 
prompt  decision.  Accordingly,  the  Appli¬ 
cant  was  granted  a  specific  exemption  to 
use  the  pesticide  noted  above  imtil 
January  23,  1976,  to  the  extoit  and  in 
the  manner  set  forth  in  the  application. 
The  specific  exemption  was  also  subject 
to  the  following  ccmditions : 

1.  The  treatment  area  was  limited  to  a 
3-mile  radius  of  the  John  Daly  Ranch, 
Campb^  County,  Wyoming; 

2.  Baits  were  to  be  formulated  as  out¬ 
lined  in  the  application; 

3.  Strychnine  baits  were  excluded 
fr<Hn  placement  in.  under,  or  around  oc¬ 
cupied  farmstead  buildings  (homes  or 
school  houses) .  but  could  be  placed  in, 
under,  or  around  unoccupied  building, 
such  as  abandoned  bunkhouses,  com 
cribs,  silos,  outhouses,  machinery  sheds, 
bams,  etc.  All  baits  were  to  be  destroyed 
in  the  manner  described  in  this  notice. 

4.  Restrictions  number  5  through  12 
specified  in  the  specific  exemption 
granted  on  June  17,  1975,  mnained  in 
force;  and 

5.  To  assure  the  protection  of  small 
children  and  pets,  treated  baits  were  set 
out  each  evening  and  retrieved  each 
morning  after  school  was  back  in  ses¬ 
sion. 

This  notice  contains  a  siunmary  of  cer¬ 
tain  information  set  forth  in  the  awli- 
catlon.  For  more  detailed  information, 
interested  parties  are  referred  to  the  ap¬ 
plication  on  file  with  the  Registration 
Division  (WH-667),  Ofllce  of  Pesticide 
Programs,  EPA,  401 M  St.,  SW.,  Room  E- 
315,  Washngton,  DC  20460. 

Dated  February  17, 1976. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator 

for  Pesticide  Programs. 

[FB  Doc.76-5091  PUed  2-20-76:8:45  am] 

COUNCIL  ON  AGING 

FEDERAL  COUNCIL  ON  THE  AGING 
Meeting 

The  Federal  Council  on  the  Aging  was 
established  by  the  1973  amendments  to 
the  CMder  Americans  Act  of  1965  (Pub.  L. 
93-29)  for  the  purpose  of  advising  the 
President,  the  Secretary  of  Health,  Edu- 
catlmi,  and  Welfare,  the  Commisslcmer 
of  Agtog,  and  the  Cmigress  on  matters 
relating  to  the  special  needs  of  older 
Americans. 

Notice  is  hereby  given  pursuant  to  Pub. 
L.  92-463  that  tto  Council  will  meet  on 
March  16, 1976  from  9;30  aon.  to  5  pjn. 
and  on  March  17, 1976  from  9:00  a.m.  to 
3  pjn.  in  Room  4549,  Don<hoe  Building, 
400  Sixth  Street,  SW.,  Washington,  D.C. 
The  agenda  will  consist  (rf:  Review  of 
Presldeatial  Message  to  Congress  on  the 
Eldody;  Status  of  FCA  Annual  R^rt 
and  Studies  on  Taxes  and  Benefits;  Re¬ 


port  (m  Assets  Study;  Briefing  in  Imple- 
mmtatUxi  of  203  Housing  Program;  De¬ 
termine  Further  Actions  on  Frail  Elder¬ 
ly  Priority;  Status  of  National  Aging  Re¬ 
search  Flan;  Status  of  TT«>*.Hng  on  wealth 
Manpowtf  and  Status  of  Policy  Issues 
and  Publication  Regarding  Older 
Women. 

This  meeting  opm  for  public  observa¬ 
tion. 

Further  information  on  the  Council 
may  be  obtained  from:  Cleonice  Tavanl, 
Executive  Director,  Federal  Council  on 
the  Aging,  Room  4022,  Dcmcdioe  Building. 

400  Sixth  Street.  SW.,  Washington,  D.C. 
20201,  telephone:  (202)  245-0441. 

Clkonicx  Tavani, 

Executive  Director, 
Federal  Council  on  the  Aging. 

February  17, 1976. 

[PB  Doc.76-5047  Filed  2-20-76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

FOOD  INDUSTRY  ADVISORY  COMMITTEE 
Charter  Amendment 

Following  consultation  with  the  Office 
of  Management  and  Budget,  notice  is 
hereby  given  of  a  revision  in  the  Charter 
of  the  Food  Industry  Advisory  Commit¬ 
tee. 

The  Charter  published  in  the  Au¬ 
gust  21. 1974,  issue  of  the  Federal  Regis¬ 
ter  (39  F.R.  30196) ,  as  amended  (40  F.R. 
34642,  August  18,  1975),  is  fluther 
amended  to  add  four  additional  sub¬ 
committees.  Specifically,  the  Charter  is 
hereby  amended  by  revising  Section  B- 
9  to  read  as  follows: 

“9.  Subcommittees — ^The  Food  Indus¬ 
try  Advisory  Committee  shall  have  thir-  ‘ 
teen  subcommittees  as  follows: 

a.  Distribution  and  Transportation  Sub¬ 
committee. 

b.  lAanufacturlng  and  Food  Processing 
Activities  Subcommittee. 

c.  Eqtilpment  Efficiency  Subcommittee. 

d.  Retail  Stores  Subcommittee. 

e.  Food  Service  Operations  Subcommittee. 
t.  Indiistrlal  Education  Subcommittee. 

g.  Government  Regulations  Subcommit¬ 
tee. 

h.  Futiire  Planning  Subcommittee. 

1.  Natural  Gas  Subcommittee. 

].  Energy  Audit  Program  Subcommittee. 

k.  Federal  Reporting  Program  Subcommit¬ 
tee. 

l.  State  Conservation  Programs  Subcomlt- 
tee. 

m.  Agriculture  Subcommittee. 

The  (hjectlve  of  each  Subcommittee 
is  to  make  recommendations  to  the 
parent  Committee  with  respect  to  mat¬ 
ters  concerning  food  industiy  aspects  of 
FEA  policies  and  programs  falling  within 
the  interests  of  ^e  particular  Subcom¬ 
mittee. 

Each  Subcommittee  shall  be  comprised 
of  such  members  of  the  parmit  Commit¬ 
tee  as  may  be  determined  by  the  Chair¬ 
man  of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  ccmsistent  with  the  provisimi  of  B-1 
through  B-8.” 

The  above  amendment  is  effective  im¬ 
mediately. 


Issued  at  Washington.  D.C.  on  Feb¬ 
ruary  18, 1976. 

Frank  Q.Zarb, 
Administrator. 
[FR  Doc.76-5093  FUed  2-19-76,9 : 12  am] 


PROPOSED  RANKING  OF  MANUFACTUR¬ 
ING  INDUSTRIES  BY  ENERGY  CON¬ 
SUMPTION 

Opportunity  for  Comment 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  that  it  will 
receive  written  comments  concerning  the 
relative  energy  consumption  of  two-digit 
industries  within  the  manufacturing  di¬ 
vision  of  the  Standard  Industrial  Clas¬ 
sification  (SIC)  Manual. 

Part  D,  42  n.S.C.  6341-6346,  of  Title 
m  of  the  Energy  P(dlcy  and  Ccmserva- 
ticm  Act  4EPCA) .  Pub.  L.  94-163,  estab¬ 
lishes  a  program  within  FEA  to  prcmiote 
increased  energy  efficiency  hi  American 
industry  and  requires  the  agency  to  es¬ 
tablish  energy  efficiency  Improvement 
targets  for  the  ten  most  energy-con¬ 
sumptive  manufacturing  industries.  The 
targets  are  required  to  be  set  by  Decem¬ 
ber  22.  1976,  at  levels  re>resenting  the 
maximum  feasible  improvement  vdiich 
each  of  these  industries  can  attain  by 
January  1, 1980. 

As  a  preliminary  step  in  setting  the 
targets,  secthm  373  cff  the  EE*CA  requires 
the  Administrator  of  FEA  to  establish 
a  priority  ranking  of  each  major  energy- 
ccmsuming  industry  within  the  SIC 
Manual  manufacturing  divisicm  on  the 
basis  of  its  total  annual  mi^rgy  consump¬ 
tion.  This  notice  is  deslimed  to  solicit 
Information  from  Interested  parties 
which  would  be  helpful  in  establishing 
such  ranking. 

According  to  information  presmted  in 
the  “1972  Census  of  Manufactures,  Spe¬ 
cial  Report  Series:  Fuels  and  Electric 
Energy  Ccxisumed”  (Bureau  of  the  Cen¬ 
sus.  UB.  Department  of  Omnmerce, 
MC72  (SR) -6),  the  following  list  repre¬ 
sents.  in  descending  order,  the  rdative 
consumptitm  (A  energy  in  each  of  the  20 
two-digit  SIC  industries  in  the  manufac¬ 
turing  division: 

Ranking  Industry  SIC 

1  Chemical  and  allied  products . . 

2  Primary  metal  industrlee. . . 

3  Petroleum  and  coal  products . . 

4  Paper  and  alUed  produota . . 

5  Stone,  clay,  and  glasB  products. . . 

6  Food  and  kindred  products . 

7  Transportation  equipment . 

S  Machinery,  except  electrical . . 

9  Textile  mill  products . . . 

10  Fabricated  metal  products . 

11  Electrical  equipment  and  supplies . 

12  Rubber  and  plastics  products  (not 

elsewhere  classified) . 

13  Lumber  and  wood  products . 

14  Miscellaneous  manttfactuiing  industries 

and  ordnance . . . 

15  Printing  and  publishing . . 

!•  Instnunents  and  related  products _ 

17  Apparel  and  other  textile  products . 

1ft  Furniture  and  fixtures . 

10  Leatiier  and  leather  products . 

20  Tobacco  manulactures . . 


FEA  will  receive  comments  from  inter¬ 
ested  parties  through  March  10.  1976, 
which  might  affect  the  rank-ordering 
of  the  above  industries.  After  that  date. 
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taking  Into  consideration  Information 
received  In  response  to  this  noliee.  In¬ 
formation  available  from  the  Bureau  of 
the  Census,  and  other  sources  of  Infor¬ 
mation  available  to  FEA,  the  agmcy  will 
proceed  to  Identify  each  major  energy¬ 
consuming  industry  within  the  SIC 
manufactmring  division  and  to  establish 
a  priority  ranking  of  such  Industries  on 
the  basis  of  thtir  respective  total  annual 
energy  consumption,  as  required  by  Sec¬ 
tion  373  of  the  EPCA. 

Interested  person  should  address  their 
written  comments  to  Executive  Commu¬ 
nications,  Room  3309,  Federal  Energy 
Administration,  Box  FV,  Wsishlngton, 
D.C.  20461.  Commoits  should  be  iden¬ 
tified  on  the  outside  envelope  and  on 
docum^ts  submitted  to  Executive  Com¬ 
munications  with  the  designation  “En¬ 
ergy  Cmsumption  Ranking." 

Any  information  or  data  considered  by 
the  person  fumkdiing  it  to  be  confiden¬ 
tial  must  be  so  identified  and  submitted 
in  only  one  copy.  Ihe  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  its  determination. 

Issued  hi  Washington,  D.C.,  February 
18, 1976. 

Michael  F.  Btmj», 

General  Connsel. 

Federal  Energy  Administration. 
[FBDoc.VS-SOeS  PUed  3-18-76;3;Sl  pm] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-S] 

AMERICAN  SAVINGS  &  LOAN 

ASSOCIATION  OF  FLORIDA 

Notice  of  Amendment  to  Approval  of  Con¬ 
version  Application  (Notice  of  Final 
Action) 

Februaby  18,  1976. 

Notice  is  hereby  given  that  on  Febru¬ 
ary  4, 1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  at  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor¬ 
poration,  by  Resolution  No.  76-72,  ap¬ 
proved  an  amendment  to  the  application 
of  American  Savings  L  Loan  Association 
Florida,  Miami  Beach.  Florida,  for  per¬ 
mission  to  (xmvert  to  the  stock  form  of 
oiganization.  Hie  application  had  been 
approved  by  the  Federal  Home  Loan 
Ba^  Board  by  Resolution  No.  75-992, 
dated  November  3,  1975.  Copies  the 
application  are  available  at  the  Ofilce  of 
the  Secretary  of  said  Corporation,  320 
First  Street,  N.W.,  Washington,  D.C. 
20552  and  at  the  Office  ol  the  Supervi¬ 
sory  Agent  of  said  Corporation  at  the 
Federal  Home  Loui  Bank  of  Atlanta,  260 
Peachtree  Street,  NW.,  Atlanta,  (3eorgia 
30303. 

By  the  Federal  Home  Loan  Bank 
Board. 

[seal]  J.  J.  Fdvn, 

Secretwry. 

|FB  Doc.76-6037  FUad  2-a0-76;8:46  saal 


|Nd.  AC-0] 

PRUDENTIAL  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION 

NatIca  af  Approval  of  Amendnant  to  Con- 
varoioii  Application  (Notka  of  Final 
AcUon) 

February  18, 1976. 

Notice  is  h^eby  giv«i  that  on  Janu¬ 
ary  7, 1976,  the  Federal  Home  Loan  Bank 
Board,  as  the  <H>erating  head  the  Fed¬ 
eral  Savings  and  Loan  Insurance  Cor- 
poratimi,  by  Resolution  No.  76-7,  ap¬ 
proved  an  amendment  to  the  application 
of  Prudential  Federal  Savings  and  Loan 
Association.  Salt  Lake  City,  Utah,  for 
permission  to  convert  to  the  stock  fmrm 
of  (HTganization.  The  appUcaAitm  had 
been  approved  by  the  Federal  Home  Loan 
Bank  Boud  by  Resolution  No.  75-1164, 
dated  December  19,  1975.  Copies  of  the 
application  are  available  at  the  Office  of 
the  Secretary  of  said  Corporation,  320 
First  Street,  NW.,  Washington,  D.C. 
20552  and  at  the  Office  of  the  Supervisory 
Agent  of  said  CXwpcHratioii  at  the  Federal 
Home  Loan  Bank  of  Seattle,  600  Stewart 
Street,  Seattle,  Washington  98101. 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  J.  J.  Finn, 

Secretary. 

[FR  Doc.76-5038  Filed  2-20-76:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[Docket  No.  76-7] 

COMMONWEALTH  OF  PENNSYLVANIA  ET 

AL.  VS.  INTER-AMERICAN  FREIGHT 

CONFERENCE  ET  AL. 

Filing  of  (tomplaint 

February  18, 1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Commonwealth  of  Pennsylvania 
et  al.  against  Inter-American  Prelidit 
Conference  et  al.  was  served  Febnuur  13, 
1976.  The  complaint  alleges  that  req?ond- 
ent  conferences  and  their  member  lines 
have  violated  sections  15. 16, 17  and  18(b) 
of  the  Shipping  Act,  1916,  section  8  of 
the  Merchant  Marine  Act,  1920,  and  sec¬ 
tion  205  of  the  Merchant  Marina  Act, 
1936,  by  virtue  of  making  certain  toUage 
wharfage  and  handling  charges  at  the 
Port  of  Philadelphia  chargeable  against 
cargo  whereas  historically  they  were  for 
the  account  of  the  vesseL 

Hearing  in  this  matter  shall  commence 
on  or  before  August  13, 1976. 

Francis  C.  Hurney, 

Secretary. 

[FR  Ooc.76-5083  FUed  2-26-76:6:46  am] 


FOOTS  TRANSFER  AND  STORAGE  CO.. 
LTa  AND  BWI  CORP. 

Indepsndant  Oesan  FraigM  Fotwardar 
Uosnaa  AppHcanto 

Notice  tat  hereby  given  that  the  fol¬ 
lowing  applicants  have  filed  wlili  the 


Federal  Maritime  Commission  i4>pUca- 
tions  for  licenses  as  independent  ocean 
freight  forwarders  pursuant  to  section 
44(a)  of  the  Shipping  Act,  1916  (75  Stat. 
522  and  46  nJ3.C.  841(b) ) . 

Persons  knowing  of  any  reason  why 
any  of  the  following  applicants  should 
not  receive  a  license  are  requested  to 
communicate  with  the  INreetor,  Bureau 
of  Certification  and  I licensing.  Federal 
Maritime  Commission,  Washington,  D.C. 
20573. 

Foot's  Transfer  and  Storage  Co..  Ltd.,  24701 
Frampton  Avenue.  Harbor  City,  CA  90710. 
Officers:  James  J.  Murray,  president,  Charles 
R.  Williams,  vtoe  president,  H.  B.  McDonald, 
director,  Lawrence  B.  Starr,  director. 

BWI  Corporation.  Cargo  Complex,  P.O.  Box 
8759,  Baltlmore-Washington  International 
Airport,  Baltimore,  Md.  21240,  Officers:  R,  A. 
Anthony,  president,  C.  D.  Russell,  vice  preei- 
dent,  D.  J.  Kuhl,  secretary/treasurer,  J.  C. 
Hoddinott,  vice  presldnit. 

Dated:  February  18, 1976. 

By  the  Fed^tJ  Maritiine  Commission. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc.76-6082  FUed  2-20-76:8:45  am] 

PACIFIC-STRAITS  CONFERENCE 
Agrsement  FHad  * 

Notice  is  hereby  givoi  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  at  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat  763,  46 
U.S.C.  814) . 

Interested  parties  may  Inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Wadiington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street  NW.. 
Room  10120;  or  may  inspect  the  agree¬ 
ment  at  the  neld  Offices  located  at  New 
York,  N.Y.,  New  Otieans,  Louhiana,  San 
Francisco,  Cafifomla  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  siffiniltted  to  the  Secretary,  Fed- 
«wl  Marttlme  Commission,  Washington, 
D.C.,  20573,  <m  or  before  March  15,  1976 
Any  person  desiring  a  hearing  on  the 
proposed  t«reement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfaimees  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  at  the  Uhlted  States  is  alleged, 
the  statement  riiall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances 
said  to  constitate  such  violation  or  detri¬ 
ment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  Die  party  fllhig  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
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Harold  R.  Rollins,  Secretary.  Paclflc-Stralts 
Conference.  636  Sacramento  Street,  San 
Francisco,  California  94111. 

Agreement  5680-20  would  revise  the 
self-policing  procedures  of  the  Pacific- 
Straits  Conference.  Presently,  all  allega¬ 
tions  of  malpractices  of  the  various 
member  lines  are  submitted  to  a  panel 
of  neutral  arbitrators  for  adjudication. 
Agreement  5680-20  would  establish  a 
"two  tier"  system  of  adjudication 
whereby  the  Conference  membership 
would  make  the  initial  determination, 
and  the  neutral  arbitrators  the  second 
upon  any  appeal. 

Dated:  February  18, 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurnkt, 
Secretary. 

[PR  Doc.76-5081  Filed  2-20-76:8:45  am] 

PHILIPPINES  NORTH  AMERICA 
CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.T.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  15, 1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  th^  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  parti¬ 
cularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Charles  F.  Warren,  Esq. 

1100  Connecticut  Avenue,  N.W. 

Washington,  D.C.  20036 

Agreement  No.  5600-35,  entered  into 
by  the  member  lines  of  the  Philippines 
North  America  Confer^Ke,  modifies  the 
approved  conference  agreement  by 
amending  said  agreement  in  its  entirety, 
essentially  Incorporating  therein  the 


present  provisions  ct  the  basic  agree¬ 
ment,  as  previously  amended,  and  for 
the  purpose  of  Including  such  addtUiHial 
provisions  as  those  authorizing  (1)  the 
establishment  of  ‘*throiigh  and  Joint 
rates,  charges  and  regulations  from  or  to 
Inland  points  of  origin  ch:  destination"; 

(2)  the  opening  of  rates;  (3)  the  estab¬ 
lishment  of  Executive  and  Rate  Com¬ 
mittees;  and  (4)  a  change  in  the  vot¬ 
ing  requirement  from  two-thirds  (%)  af¬ 
firmative  vote  of  the  total  membership  to 
the  unanimous  consent  of  all  parties  en¬ 
titled  to  vote  to  effect  changes  in  the 
agreement. 

Dated:  February  18, 1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hxtrney, 
Secretary. 

[FR  Doc.76-5079  Plied  2-20-76:8:45  am] 

SIDARMA-COSTA  JOINT  SERVICE 
AGREEMENT 

Agreement  Filed 

Notice  is  hereby  glv«i  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  139  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  cff  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco.  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments.  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  March  IS,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
po^  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio¬ 
lation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par¬ 
ticularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  cmnmerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Modification  or  Agreement 

Notice  of  agreement  filed  by: 

David  C.  Shonka,  Esquire,  Billing,  Sher  & 

Jonea,  P.  C.,  Suite  300,  1126  Sixteenth 

Street,  N.W.,  Waahlngton,  D.C.  20036. 

Agreement  No.  10120-30  betweoi  the 
above-named  carriers  amends  the  basic 
agreement  to  add  Puerto  Rican  ports  to 
its  geographic  scope  with  the  qualifica¬ 
tion  that  the  agreement  does  not  extend 


to  the  trade  between  ports  in  Puerto  Rico 
and  the  Ckmtlnental  United  States. 

By  order  of  the  Federal  Maritime  Com- 
mlssioii. 

Dated:  February  18, 1976. 

Francis  C.  Httrney, 
Secretary. 

[FR  Doc.76-5080  FUed  2-20-76;8:46  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RF75-20] 

MISSISSIPPI  RIVER  TRANSMISSION 
CORP. 

Order  Accepting  Settlement 

February  13.  1976. 

This  proceeding  concerns  a  general 
rate  increase  of  approximately  $14.2  mil¬ 
lion  annually,  filed  by- Mississippi  River 
Transmission  Corporation  (MRT)  on 
October  1,  1974,  and  a  settlraient  Stipu¬ 
lation  and  Agreement  submitted  by  MRT 
on  Decembo:  8,  1975.  By  order  issued 
October  31.  1974,  IdRT  was  required  to 
file  a  revised  rate  tariff  refiecting  the 
removal  from  its  rate  base  of  the  costs 
of  facilities  v^ich  would  not  be  in  serv¬ 
ice  an.  March  31,  1975,  the  end  of  the 
test  period.  The  revised  rates  became  ef¬ 
fective  on  April  1,  1975,  subject  to 
refund. 

By  order  issued  April  24,  1975,  in 
Docket  No.  RP72-149.  the  Commission 
rejected  MRT’s  proposal  to  include  in 
the  subject  rates  certain  unrecovered 
costs  Incurred  from  December  1974 
through  March  1975,  under  an  exchange 
and  sale  arrangement  with  Natural  Gas 
Pipeline  Company  of  America  (Natural) . 
In  return  for  its  transportation  to  MRT 
of  gas  produced  in  the  Mills  Ranch  Field. 
Natural  was  entitled  to  repurchase  one- 
third  of  this  gas  from  MRT  at  fixed  rates 
below  the  price  paid  by  MRT.  Rehearing 
was  denied  on  May  19,  1975; '  but  in  an 
order  granting  reconsideration,  issued 
August  5,  1975,  the  Commission  per¬ 
mitted  recovery  of  these  costs  from 
August  2,  1975,  subject  to  refund  and 
consolidated  that  issue  into  this  proceed¬ 
ing.  In  a  further  order  of  June  3,  1975, 
tile  Commission  granted  Commission 
Staff’s  motion  for  summary  disposition 
of  one  issue,  an  increase  in  depreciation 
rate,  and  ordered  MRT  to  refund  that 
portion  of  its  rates  attributable  to  the 
depreciation  rate  increase.* 

After  service  of  Staff’s  direct  evidence, 
a  settlement  of  all  issues  was  reached  by 
MRT,  Staff,  and  the  other  parties.  At 
hearing  held  on  December  4,  1975,  di¬ 
rect  testimony  and  exhibits  were  intro¬ 
duced  into  the  record  by  MRT,  Staff,  and 
Laclede  Gas  Company  (Laclede),  the 


>On  July  18.  1976,  MRT  filed  a  petition 
for  review  ai  these  two  orders  with  the  UB. 
(^urt  of  Appeals  for  the  D.C.  Circuit,  Docket 
No.  75-1694. 

*  After  an  application  for  rehearing  waa 
denied,  IdRT  filed  a  second  .petition  with  the 
UB.  Court  of  Appeals  for  the  D.C.  Circuit, 
Docket  No.  75-1754,  seeking  appellate  review 
of  the  two  orders  sununarily  disposing  of 
MRT's  increase  in  its  depreciation  rate. 
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largest  customer  of  MRT.  Presiding  Ad- 
minlstraMve  Law  Judge  Jair  S.  Kaplan 
certified  the  hearing  record  to  the  Com¬ 
mission  on  December  9.  1975.  Addition¬ 
ally,  on  December  8,  1975,  MRT  filed  a 
proposed  Stipulation  and  Agreement  and 
moved  for  its  approval  by  the  Commis¬ 
sion.  A  Notice  of  Filing  of  Stipulation 
and  Agreement,  issued  on  December  15, 
1975,  provided  for  the  submission  of  any 
comments  on  the  proposed  agreemmt 
December  31,  1975.  Comments  support¬ 
ing  the  agreement  were  submitted  by 
MRT,  Laclede  and  Illinois  Power  Com~ 
pany.  No  objections  have  been  received. 

The  proposed  stipulation  and  agree¬ 
ment  filed  by  MRT  (agreement)  con¬ 
tains  thirteen  articles  or  subparts,  of 
which  Articles  U-V,  and  vn  are  most 
significant.  Article  II  referraices  the  set¬ 
tlement  cost  of  service  and  the  statement 
of  jurisdictional  rates  that  are  appended 
to  the  agreement.*  The  total  set.tlement 
cost  of  service  is  $176,183,032  for  the 
twdve  month  base  period  ending  Jtme  30, 
1974,  as  adjusted.  The  jurisdictional  por¬ 
tion  is  $148,183,032.  The  overall  rate  of 
return  is  11.08%,  including  return  on 
common  equity  of  11.75%  at  an  equity 
capitalization  ratio  of  38.35%.  MRT  had 
claimed  an  overall  return  of  12.125% 
and  a  return  on  common  equity  of  14.0%. 
The  Stair  recommended  in  its  direct  case 
an  overall  return  of  10.21%  and  a  return 
on  common  equity  at  10.75%.  The  settle¬ 
ment  rates  to  be  effective  from  and  after 
April  1,  1976,  are  based  on  the  United 
method  of  rate  design  which  assigns  25% 
of  fixed  costs  to  the  demand  component. 
During  a  transition  period  from  April 
1975  through  March  1976,  the  settle¬ 
ment  rates  reflect  the  assignment  of  one- 
third  of  flx^  costs  to  the  demand  com¬ 
ponent,  the  modification  of  the  Seaboard 
method  utilized  by  MRT  in  its  original 
filing.  The  base  average  unit  cost  of  gas 
purchased  from  producers  is  52.56^  per 
Mcf,  as  compared  to  an  earlier  base  cost 
of  35.08^  per  Mcf  derived  from  MRTs 
original  flUng.  Hie  settlement  cost  of 
service  includes  all  pipeline  supplier  and 
producer  gas  prices  paid  by  MRT  as  of 
April  1,  1975,  with  the  exception  of  two 
gas  cost  items  specifically  excluded:  a) 
a  special  one  time  surcharge  collects 
by  United  Das  Pipe  Line  Company  from 
March  1,  1975  through  June  30,  1975 
pursuant  to  Opinion  No.  699-H;  and  b) 
certain  unrecovered  gas  costs  incurred 
from  December  1974  through  March 
1975,  as  a  result  of  the  exchange  and 
sale  agreement  with  Natural.  However, 
the  agreement  provides  that  MRT  is  per. 
mitted  to  retain  the  jurisdictional  por¬ 
tion  of  these  excluded  costs  which  have 
been  or  are  being  collected  through  the 
purchase  gas  adjustment  provision  in  its 
tariff. 

Two  other  facets  of  the  settlement  cost 
of  service  should  be  noted.  First,  the  pre¬ 
vious  d^reciatlon  rates,  3.5%  for  trans¬ 
mission  and  storage  plant  and  6.67%  for 
production  plant,  have  been  retained  in 
compliance  with  our  summary  dtopoai- 
tion  order  of  June  3, 1976,  which  excluded 


*  The  seUlement  cost  of  aervloe  and  capital¬ 
ization  are  set  fwth  In  the  appendix. 


the  portion  of  MRT’s  filed  rates  attribut¬ 
able  to  the  disallowed  increase  in  depre¬ 
ciation  rates.  Second,  we  note  that  the 
settlement  rate  base  reflects  the  deduc¬ 
tion  of  a  reserve  for  deferred  Income 
taxes  which  does  not  exceed  the  amount 
recorded  in  MRT’s  accoimts  on  March  31, 
1975,  as  a  reserve  for  deferred  taxes  re¬ 
sulting  from  the  use  of  accelerated  de¬ 
preciation. 

Article  III  provides  for  refunds  to 
MRHs  jurisdictional  customers  of 
$127,000.  Ihis  negotiated  sum  constitutes 
MRT’s  entire  refund  obligation  relating 
to  its  base  rates  for  the  period  from 
April  1,  1975  through  March  31,  1976, 
Included  therein  is  the  refund  obliga¬ 
tion  resulting  from  the  order  of  June  3, 
1975,  granting  smnmary  disposition.  Re¬ 
funds  are  to  be  made  only  to  those  cus¬ 
tomers  with  an  average  load  factor  lower 
than  the  resale  load  factor  of  all  Juris¬ 
dictional  customers  for  purchases  under 
Rate  Schedule  CD-I,  whose  charges 
would  be  lower  if  the  United  metiiod  of 
rate  design  were  to  be  utilized  during  the 
twelve  months  from  April  1975  through 
March  1976.  Upon  Issuance  of  this  order 
MRT  is  also  required  to  recompute  its 
deferred  gas  accoimt  using  the  52.56^  per 
Mcf  base  cost  of  gas  purchased  from  pro¬ 
ducers,  and  to  refund  with  interest  all 
excess  amoimts  collected  through  de¬ 
ferred  purchase  gas  cost  adjustments. 

Article  IV  requires  modifications  of  the 
provisions  for  purchase  gas  cost  adjust¬ 
ments  contained  in  Section  17  of  MRT’s 
FPC  Das  Tariff,  Revised  Volume  1.  The 
revised  Section  17  will  be  expanded  to 
provide  for  periodic  updating  of  the  base 
average  unit  cost  of  gas,  to  apply  future 
purchase  gas  cost  adjustments  to  sales 
imder  Rate  Schedule  PI-1  and  the 
“Force  Majeure’’  unauthorized  overtake 
charge  in  Rate  Schedule  CD-I,  and  to 
reflect  a  jurisdictional  demand  cost  allo¬ 
cation  factor  of  88J%. 

Article  V  permits  the  tracking  of  trans¬ 
portation  costs  for  gas  purchased  by  MRT 
at  the  Mills  Ranch  Fidd  and  redelivered 
to  MRT  by  Natural.  The  settlement  cost 
of  service  includes  transportation  costs  of 
$1.6  million  or  $0.0075  per  Mcf,  the  dif¬ 
ference  betwem  the  wellhead  price  paid 
by  MRT  and  the  lower  price  received 
from  Natural  for  the  portion  of  the  Mills 
Ranch  Field  gas  which  Natural  receives 
in  return  for  the  transportation  service. 
MRT  will  be  permitted  to  file  rate  adjust- 
mrats  for  cost  changes  from  the  current 
$0.0075  per  Mcf  level. 

Article  VII  provides  for  the  execution 
of  a  single  service  agreement  between 
MRT  and  Laclede  to  replace  three  sep¬ 
arate  ccmtracts  between  MRT  and  La¬ 
clede’s  four  operating  divisions.  The  sin¬ 
gle  contract  demand  volume  under  the 
new  contract  (608,480  Mcf)  will  be  equal 
to  the  sum  of  the  contract  demand  vol¬ 
umes  In  the  three  existing  contracts  *  and 
can  be  delivered,  as  required  to  any  of 
Lacledes’  four  divisions  during  the  win- 


*In  1972  Laclede,  which  recetvca  approxi¬ 
mately  76%  of  IfBTs  jorMletlonal  tales, 
maeged  Its  operattont  (the  Laclede  dlTtelon) 
asiU  tlw  tyrtsma  at  Missouri  Natural  Oaa 
Company  (MoNat  division).  Midwest  Mis¬ 


ter  season.  Our  review  of  the  direct  evi¬ 
dence  adduced  by  Laclede  indicates  that 
the  proposed  consolidation  and  the  use 
of  conjunctive  billing  will  be  a  significant 
benefit  to  Laclede,  but  will  not  have  any 
undue  effect  upon  MRTs  other  custom¬ 
ers,  which  have  not  interposed  any  ob¬ 
jections.  Since  (mly  one  of  the  four  di¬ 
visions  has  underground  storage  and  pro¬ 
pose  peak-shaving  facilities,  this  consoli¬ 
dation  will  facilitate  the  most  efficient  use 
of  the  peak  shaving  capabilities  by  all 
four  divisions.  Operating  fiexibility  and 
rdiabillty  should  be  increased  also.  The 
agreement  further  states  that  the  con¬ 
solidation  of  contract  demand  will  be 
permitted  only  during  the  winter  season, 
frmn  November  1  throiigh  April  14.  This 
limitation  is  necessary  since  transfer  be¬ 
tween  divisions  or  from  storage  are  not 
required  to  improve  service  reliability  or 
to  maximize  storage  use,  when  tempera¬ 
tures  exceed  50*  F. 

Several  additional  terms  of  the  settle¬ 
ment  agre«n«it  should  be  noted.  These 
include  a  moratorium  on  general  rate  in¬ 
creases  through  September  31,  1976  (Ar¬ 
ticle  X) ,  a  requir^nent  that  MRT  move 
for  the  dismij^  of  its  two  pending  pe¬ 
titions  for  appellate  review  of  Commis- 
skm  orders  in  this  docket  (Article  vm) , 
and  changes  in  the  rates  under  Rate 
Schedifle  PI-1,  the  “force  Majeure’’  xm- 
authorlzed  overtake  charge,  and  the 
other  unauthorized  overtake  charge  (Ar¬ 
ticle  VI) . 

In  sum,  we  conclude  that  the  proposed 
settlement  recited  in  the  stipulation  and 
agreement  represents  a  reasonable  and 
appropriate  resolution  of  all  issues  in 
this  proceeding,  and  that  the  public  in¬ 
terest  wUl  be  best  served  by  our  accept¬ 
ance  and  approval  of  the  settlement  in 
its  entirety,  without  any  modification  or 
additional  conditions.  As  requested  by 
MRT,  we  shall  waive  compliance  with 
our  Rules  and  Regulations,  particularly 
Section  154  thereof,  to  the  extent  neces¬ 
sary  for  full  implementation  of  the  set¬ 
tlement  agreement.  Similarly,  while  un¬ 
able  to  bind  future  Commi^ions,  it  is 
our  present  intention  that  future  rate 
and  tariff  filings  pursuant  to  the  settie- 
mmt  agreonent  should  become  effective 
on  the  appropriate  dates  specified  in  the 
agreement  without  suspension  or  addi¬ 
tional  oenditions,  if  ^ose  filings  are 
found  to  comply  with  the  terms  of  the 
settlement  agreement  and  MR’Fs  FPC 
Das  Tariff. 

The  Commission  further  finds:  The 
stipulation  and  agreement  filed  by  MRT 
on  December  8,  1975,  as  a  settlement  of 
the  issues  involved  herein,  is  reasonable, 
proper  and  in  the  public  interest  in  car¬ 
rying  out  the  provisions  of  the  Natural 
Das  Act,  and  should  be  accepted  and  ap- 
rxoved  In  Its  entirety. 


sourl  Qzs  Company  (Midwest  division),  and 
St.  Charles  Oas  Ck>rporatlc»i  (St.  Charles  di¬ 
vision).  The  first  of  MBTs  three  contracts, 
for  service  to  the  Laclede  and  St.  Charles 
dlrisioDS.  provide  for  a  cxmtract  demand  of 
607,00e  Mef/d.  The  other  contracts  for  serv¬ 
ice  to  the  MoMat  and  Mldweet  divisions  set 
dally  contract  demands  of  87.480  Mcf  and 
4,000  Mcf.  respectively. 


FfOEIAt  RfGISm,  VOL  41,  NO.  3«— MONDAY,  FOtUARY  23,  1976 


7996 


NOTICES 


The  Commission  orders:  (A)  TTie  pro¬ 
posed  stipulation  and  agreement  filed  by 
MRT  in  this  docket  on  December  8, 1975, 
as  a  settlement  of  all  issues  involved 
herein,  is  Incorporated  herein  by  refer¬ 
ence,  approved  and  adc^ited. 


(B)  The  Secretary  shall  cause  prompt 
puMication  of  this  order  to  be  made  in 
the  Fedxral  Rscisniu 

By  the  Commisslcm. 

[SEAL]  Kenketh  F.  Plumb, 

Secretary. 


Appendix  A — Mississippi  River  Transmission  Corp.  settlement  cost  of  service,  docket 

No.  RP75-20 


i 

] 


Line  Partioulais 

No. 


1  Operation  and  maintenance  expense . . 

i  Depreciation,  depletion,  and  ainortiKatlon  expense. 


Total 


1 

) 

1 


-  t 

$165,077,806  | 

6,265,188 


3  Taxes; 

4  Federal  Income . 6,754,312 

5  State  income .  414,310 

6  Other .  2,426,986 


7  Total  taxes .  8,595,606 


8  Return .  15,348,333 

9  Donations .  51,601 

10  Crests  to  cost  of  service . . .  (9,155,5M) 


11  Total  cost  of  service .  176,183,001 


12  Allocated  Jurisdictional  cost  of  swvlee. 


14^  296,938 


Waishted  av- 

Amount  Percent  Cost  of  capital  erage  cost 

(percent)  (percent) 


13  Debt .  $93,875,000  61.65  la  66  A  57 

14  Common  stock  equity .  68,388,821  38.35  11.75  4.51 


15  Total  oapitaUxation .  152,263,821  loaoo .  11.08 


Mississippi  Rivxb  Transmission  Corp. 

PROPOSED  SETTLEMENT  BASE  TAROT  RATES  EF¬ 
FECTIVE  APR.  1,  197S,  THROUGH  MAR.  31, 

9176,  DOCKET  HO.  RP7S-20 


Bate  schedule: 

CD-I: 

Demand _ $2.  668 

Commodity _  .  6960 

Demand  charge  adjust¬ 
ment  _  .  0878 

PI-1,  commodity _  1.000 


Note. — Average  unit  cost  of  purchased 
gas  related  to  producer  purchases  Included 
in  the  above  CD-I  commodity  rate  Is 
80.5256/1,000  ft*. 

Mississippi  River  Transmission  Corp. 

PROPOSED  SETTLEMENT  BASE  TAROT  RATES  EF- 
FECnVE  APR.  1,  1975,  THROUGH  MAR.  31, 
1975,  DOCKET  NO.  RP75-20 


Rate  schedule: 

CD-I: 

Demand -  82. 020 

Commodity _  .  7290 

Demand  change  adjust¬ 
ment  _  .  0664 

PI-1,  commodity _  1. 000 


Note. — Average  unit  cost  of  purchased  gas 
rMated  to  producer  purchases  Included  In 
the  shove  CD-I  commodity  rate  is  80.5256/ 
1,000  ft.* 

[PR  Doc.76-4906  PUed  2-20-76;8:4S  am] 


[Docket  No.  CI65-529,  et  al.] 

PETROLEUM,  INC.,  ET  AL. 

Applications  for  CartHicatss,  Abandonmant 
of  Sarvica  and  Patitions  To  Amand  Car* 
tificatas  ^ 

Febrxtart  13, 1976. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appUca- 


*This  notice  does  not  provide  for  oonsoU- 
dsftloD  for  hearing  of  the  several  matters 
oovered  herein. 


tion  or  petition  pursuant  to  Section  7  of 
the  Natural  Gas  Act  for  authorization  to 
sell  natural  gas  in  Interstate  commerce 
or  to  abandon  service  as  descrUoed  here¬ 
in,  all  as  more  fully  described  in  the  re¬ 
spective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  insjiectkm. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  virith  reference  to  said 
applications  sdiould  on  or  before  Mardi  3. 
1976,  file  with  the  Federal  Power  C(«i- 
mission,  Washington,  D.C.  20426,  peti¬ 
tions  to  intervene  or  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce-  * 
dure  (18  C7FR  1.8  or  1.10).  All  protests 
filed  with  the  Cfmunission  will  be  con¬ 
sidered  by  it  In  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  preceding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  there¬ 
in  must  file  petitions  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Take  further  notice  that,  piu^uant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  C<xnmlssion  on 
8J1  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  believes  that  a  grant 
of  the  certificates  or  the  authorization 
for  the  proposed  abandonment  is  re¬ 
quired  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
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ther  notice  of  such  hearing  will  be  duly 
given. 

Under  the  procedure  herein  provided 
for,  uniess  otherwise  advised,  It  will  be 


unnecessary  for  Applicants  to  Kppe&r  or 
be  represented  a4  the  hearing. 

KsmisTB  P.  Fluid, 

Secretary. 
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Applicant 


Porchaacf  and  loeatlon 


CT75-A29 . Petroleum,  Ine.  (Operator)  et  al., 

B  1-28-76  *  800  Weat  Douglas,  ^eblta,  Kans. 

67202. 

CI71-900 .  (3enersl  American  Oil  Co.  of  Amer- 

B  1-16-76  ica,  Meadows  Bldg.,  Dallas,  Tex. 
75206. 


Northern  Natural  Oas  Co.,  Baldwin 
Unit  No.  1  Well,  Bearer  County, 
Okla. 

Transcontinental  Oas  Pipe  Une 
Cwp.,  North  lim  Oak  Field, 
V'enimlion  Parish,  La. 


CI72-78 . Cities  Service  Oil  Co.,  P.O.  Box  Transwestem  Pipskne  Co.,.Soatb 


C  1-10-76 


300  Tulsa,  Okla.  74102. 


CT72-661 . Anadarko  Production  Co.,  P.O. 

C  1-21-76  Box  1380,  Houston,  Tex.  77001. 

CI74-628. . Bxxon  Cwp.,  P.O.  Box  2180,  Hous- 

C  1-21-76  ton,  Tex.  77001. 


(Carlsbad  Field,  Eddy  Cuunty, 
N.  Mex. 

P:u>handlc  Eastern  Pipe  line  Co., 
Brook  A  Well,  Hemphill  County, 
Tex. 

El  Paso  Natural  Qas  Co.,  Sand 
Hills  Flel^  Crane  County,  Tex. 


CI75-220 . Anadarko  PioduetlMi  Co..  P.O.  Panhandle  E^ast^  P^  lane  Co., 

B  1-21-76  Box  1830,  Houston,  Tex.  77001.  -  -- 


0175-867 . PennxoO  Co.,  P.O.  Box  2967, 

G  1-26-76  Uoustcm,  Tax.  77001. 

CD6-a... . Anadarko  Production  Cq^  P.O. 

G  1-8-76  Box  1880,  Houston,  Tex.  77001. 


Uerbsr  A  No.  1  Wet),  Morton 
County,  Kans. 

£1  Paso  Natural  Gas  Co..  Parkway 
Weat  Unit  Wells  1  and  2,  Eddy 
County,  N.  Mex. 

Panhandle  Eastmi  P^  line  Co., 
SoutiMos  Tmey  Field,  Texan 
County  ^Okla. 

CI76-298 . Tenneco  Oil  Co.,  Baker  &  Botts,  Michigan  Wiaooasin  Pipe  line  Co., 

A  1-12-76*  3000  One  8b^  Plasa,  Houston,  See.  SO,  T.  15 N.,  R.  17  W.,  Caster 

Tex.  77002.  County,  Okla. 

CI76-312. . Edwin  L.  Cox,S800  First  National  Tranaeontinental  Gas  Pipa  line 

B  12-18-76  Bank  Bldg.,  Dallas,  Tex.  75308.  Corp.,  Nelson  WsU,  Tenebonnt 

Parab,  La. 

CI76-SS1 . Atlantic  Richfield  Co.,  P.O.  Box  El  Paso  Natural  Qas  Co.,  Parkway 

A  1-12-76  2819,  Dallas,  Tex.  75221.  West  UnU  Wells  1  and  2,  Eddy 

.  County,  N.  Mex. 

CI76-382. . Hondo  OU  ft  Gas  Co.,  P.O.  Box . . 

A  1-12-76  2819,  Dallm,  Tex.  76221. 

CI76-84S. . Appalachian  Exploration  ft  De>  Columbia  Gaa  Transmission  Carp., 

A 1-16-78  velopmenL  P.O.  Box  CaUn  Creek  District,  KanawiM 

1473,  CbarlesUm,  W.Va.  25325.  County,  W.Vtk 

C176-344 . PenBimCq»  900  Southwest  Tower,  Cohmm  Gas  Transmission  Corp., 


A  1-16-76  Houston,  T^  77002. 


CI76-346 . Clinton  Oil  Co.,  (sucocssor  to  Chsv- 

(G-20817)  ton  OU  Co.),  Suite  645A,  200  West 
F  1-16-76  DouglasJVlchlta,  Kans.  673(8. 

€176-347 . .  Anadarko  Production  Go.,  P.O.  Box 

F  1-15-76  1330,  Houston,  Tex.  7^1. 


Davall,  Washfaigteti,  and  Jeilsr- 
son  Counties,  W.  Va. 

El  Paso  Natural  Gaa  Co.,  East  Bistt 
Field,  San  Joan  County,  N.  Max. 


Panhandle  Eaatem  Ph>e  Line  Go., 
Paaoma  GcuncU  (iroye  Field, 

Steran  County. 'Ftx- 

€176-348. . Kerr-McGee  Corp.,  P.O.  Box  26861,  MontanarDakatn  Utilities  Co^  Box- 

A 1-21-76  Oklahom*  City,  Okla.,  73125.  ~  ~  '  - 


McKenxte 


CI78-349 .  Clinton  OU  Co.,  (successor  to  Pel- 

(€166-968)  Petroleum  Co.,  Inc.L  Suite 

F  1-21-76  646A,  300  Weet  Douglas,  Wichita, 

Kans.  67302. 

CI76-360 _ Michel  T.  Hrdbouty  (sncceseor  to 

(0-19144)  OnU  OU  Corp.),  Futtright  ft  Ja- 
F 1-19-70  worskL  1146  CkHuieoticnt  Are., 
NW.,  WkBhhDgton,  D.C.  20006. 

CI78-351 . Amoco  Prodnetion  Co.,  P.O.  Box 

A  1-22-76  3092,  Houston,  Tex.  7^1. 

CT76-3S2 . Perry  R.  Bass  and  Bass  Entsr^ses 

A  1-22-76  Prodoetton  Co.,  8100  Fort  Worth 
National  BaiA  BMg.,  Fort  Werth, 
1^.78102. 

CI76-8SS. . Atlantte  Rlehfldd  Co.,  P.O.  Box 

B  1-22-76  2B19,  Dallas,  Tex.  lim. 

CI76-8S6 . OkMbomn  Natural  Oas  Co.,  634 

A  1-23-78  South  Boston  Ave.,  Tulsa,  Okla. 
74119. 


car  Buttes  Field, 

County,  N.  Dak. 

Texas  Qas  Transmlarion  Corp.,  Ma¬ 
nila  VUUtgc  Field,  Jefferson  Par¬ 
ish,  Ia. 

United  Qas  Pipe  Lina  Co.,  Fostoiia 
WUoox  Fi^,  Montgomery 
County,  Tex. 

Natural  Qas  Plpehne  Co.  ot  Amer¬ 
ica,  Hondo  B  rMd,  Eddy  County, 
N.Msx. 

Natural  Qas  PlpeUne  (To.  of  Amer¬ 
ica,  Beloo  Baas  Federal  No.  1  Area, 
Lea  Cowty,  N.  Mex. 

Natural  Oas  Plpdlne  Co.,  Fair¬ 
banks  FiMd,  Hania  County,  Tax. 

MktMgan  (nsemisin'Plpe  line  Co., 
Moeane-Layeme  Field,  Bearer 
County,  OUa. 


€176-866 . Enseroh  Endoration,  Ine.,  Suite  Natural  (isa  PlpeUne  Co.  ol  Amer- 


A  1-26-71 


CT76-367 . Atlantic 


,  1036  Conneetioot  Ave.  NW., 
■  ,  D.C.  20088. 


lea.  Block  18,  UnlTwsity  Land, 
Ward  County  l^Tsx. 


A  1-36-76 


2819,  DaUas,  Tex.  75221 


id  Co.,  P.O.  Box  TranssMS  Oas  tipMine  Co.,  a  dlvl- 


CI78-3S8 . Ahna  Orlngderfl,  P.O.  Box  948, 

B  1-27-76  PerrytonT^x.  79070. 

CD6A69 .  C<mtiiientalOBCo.,P.O.  BOX2197, 

A  1-96-78  Houston,  Tex.  77001. 

CIT6-88L . Northwest  Explontion  Go.,  816 

A 1-26-78  East  Second  Booth,  Salt  Laka 

aty,  Utah  841U. 

CI763M. . Temseeo  OU  Oo^  P.O.  Box  3511, 

A 1-37-78  Houston,  Tex.  7^. 


stou  of  TMinsoo  Inc.,  Block  45, 
Grand  Ida  BOoek  41  Field,  eC- 
shen  Louisiana. 

Northern  ITsimal,  R.  H.  F.  Morrow 
and  Hdrfsou  Ctoreland  FMd, 
Oehiltno  Ooonty,  To. 

El  Paso  Natural  Oas  Co.,  Jamas 
Ranch  No.  7  WoU,  Eddy  County, 
N.Mox. 

NerthwaM  Plpettno  Osrn.,  PhOa- 
delpUa  CroakFlM.  Bio  Blaaeo 

fVWintw-  OolOw 

Dalmta  UtiMlo 
FMrrlow  FlsM,  RhAteid  I 
Mont. 


FUtng  eodo:  Ar-Inltial  service. 


O—  (  nsuilmint  to  add  aerosgo. 
D  (■suitwiMitadilBtoaerSigs. 


Boo  footnotas  at  and  of  taUa. 
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NOTICES 


1 2  separate  applications  with  respeet  to  Mies  mads  fma  iMdBsdsB  In  WH  >*4  tHNIH.  Hs.  M,  T.  1 N.,  R.  M  B., 
parsuaut  to  FI’ C  gas  rate  schedols  No.  SI  an4  la  8B)4,  ssaM,  E.  1 N,  T.  SI  R.,  ponaaat  to  VPC  gas  rats  schodnls 

No.  32. 

>  Subject  to  upward  and  downward  BriMak  thennal  as*  adlaptmsnt:  inohideo  4.49711  tax  istmbonenMot 

*  Subject  to  upward  and  downward  British  tiisniial  aalt  adnutmsBt! 

*  Includes  S.Oto  upward  British  tiMmial  aalt  adjustment  and  1.49|  gathering  aDowansau 

*  Includes  11.64  upward  British  thermal  unit  adjustment; 

*  Applicant  is  willing  to  accept  a  certificate  in  accordanos  with  see.  2.56a  of  the  Commiasion't  general  policy  and 
Inter^tations. 

'  Being  renoticed  to  show  a  change  in  the  price. 

*  Includes  3.89274  production  tai  and  0.05004  excise  tab 

*  Includes  I4  gathering  allowance. 

>•  Subject  to  144  upward  British  thermal  unit  adjustment; 
u  Includes  9.3754  upward  British  thermal  unit  adjustment. 

I*  Includes  7.2^  upward  British  thermal  unit  adjustment. 

>*  Subject  to  downward  British  thermal  unit  adjustment. 

>4  Includes  2.5^  upward  British  thermal  unit  adjustment. 

u  Includes  4.8181814  tax  reimbursement  and  is  subject  to  upward  and  downward  British  thermal  unit  adjustment. 
>•  Includes  2.9804/Btn  adjustment  and  6.06434  tax  relmbni^ment. 

Production  of  gas  wells  has  ceased. 


[FR  Doc.76-4d06  FUed  2-ao-76;8:46  am] 


sonal  information  concerning  individuals 
associated  with  the  iiroposals.  These  mat¬ 
ters  are  within  exemptions  (4) ,  (5) .  and 
(6>  of  5  nj3.c.  552(b),  Freedom  of  In¬ 
formation  Act. 

Authority  to  close  meeting:  The  de¬ 
termination  made  by  the  Committee 
li^inagement  Officer  pursuant  to  provi¬ 
sions  of  section  10(d)  of  Pub.  L.  92-463. 

Gazl  a.  McHenry, 
Acting  Committee 
Management  Officer. 

February  18,  1976. 

[FR  DOC.7B-6042  Filed  2^20-76;  8:46  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Meeting 

Pursuant  to  Section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463) ,  notice  is  hereby  given  that 
a  closed  meeting  of  the  Federal-State 
Partnership  Advisory  Panel  to  the  Na¬ 
tional  Coimcil  on  the  Arts  will  be  held 
(m  March  10,  1976  from  9:30  ajn.-5:00 
pm.,  on  March  11  from  9:00  am.-4:00 
pm.  and  on  March  12  from  9:30  am.- 
4:30  pm.  in  the  14th  floor  conference 
room  of  the  Columbia  Plaza  Office  Build¬ 
ing.  2401  E  street.  NW.,  Washington, 
D.C. 

This  meeting  is  for  the  piUDOse  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
flnancial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Human¬ 
ities  Act  of  1965,  as  amended,  including 
ffiscussion  of  information  given  in  con¬ 
fidence  to  the  agency  by  grant  appli¬ 
cants.  In  accordance  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
this  meeting,  which  involves  matters  ex¬ 
empt  fnxn  the  requirements  of  public 
disclosure  imder  the  provisions  of  the 
Freedom  of  formation  Act  (5  n.S.C. 
552(b),  (4),  (5).  and  (6))  will  not  be 
open  to  the  public. 

Further  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Office,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  caU  (202)  634-6377. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endowment  tor  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc.76-5070  FUed  2-20-76;8:46  am] 

NATIONAL  SCIENCE  FOUNDATION 
ADVISORY  PANEL  FOR  EARTH  SCIENCES 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Cmnmlttee  Act.  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Advisory  Pand  for  Earth  Scl- 
encea. 


Dates  and  times:  March  4, 9:00  tun.  to 
5:30  p.m.;  March  5,  8:30  a.m.  to  6:00 
pm.;  March  6. 8:30  am.  to  1:00  pm. 

Place:  National  Science  Foimdatlon, 
1800  G  St.,  NW.,  Washington,  D.C.  Room 
niunbers  are  indicated  in  the  agenda. 

Type  of  meeting:  Part  operi,  March  4, 
9:00  a.m.  to  5:30  pm.,  closed;  March  5, 
8:30  am.  to  1:00  pm.,  closed;  2:00  pm. 
to  4:0  pm.,  open;  4:00  pm.  to  6:00  pm., 
closed;  March  6,  8:30  am.  to  1:00  pm., 
closed. 

Emergency  statement:  The  notice  of 
meeting  is  late  dug  to  Internal  adminis¬ 
trative  problems.  It  is  essential,  however, 
to  hold  the  meeting  on  the  above  dates 
because  of  the  imminence  of  the  end  of 
the  fiscal  year  and  the  availability  of 
panel  members.  There  are  187  proposals 
to  be  reviewed  and  it  is  the  policy  of  the 
Earth  Sciences  Division  to  have  all  pro¬ 
posals  reviewed  by  the  pandlsts. 

Contact  Person:  Dr.  William  E.  Benson. 
Chief  Scientist,  Division  of  Earth  Sci¬ 
ences,  Rm.  310,  National  Science  Foun¬ 
dation,  Washington,  D.C.  20550,  tele¬ 
phone  202-632-4210. 

Summary  Minutes:  (open  portion) 
May  be  obtained  from  the  Committee 
Management  (Toordination  Staff.  Man¬ 
agement  Analysis  Office.  Bm.  248,  Na¬ 
tional  Science  Foundaticm,  Wadflngton, 
D.C.  20550. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommmdations  concerning 
support  for  research  in  Earth  Sciences. 

Agenda:  March  4,  Rms.  643  dc  421  (9:00 
a.m.-5:30  p.m.)  Closed.  The  panel  will  be 
reviewing  and  evaluating  research  pro¬ 
posals  and  projects  as  part  of  the  selec¬ 
tion  process  for  awards. 

March  5,  Rms.  6^3  <&  42i  (3:30  a.m.- 
1:30  p.m.)  Closed.  Continuation  of  the 
review  of  proposals. 

March  S,  Rm.  643  (2  4  p.m.)  Open. 
Remarks  by  the  Assistant  Director,  As¬ 
tronomical,  AtmoQpheric,  Earth,  and 
Ocean  Sciences,  ^ture  Possibilities  in 
Research,  Personnd.  Finances. 

March  5,  Rms.  643  4k  421  (4-6  p.m.) 
Closed.  Continuation  of  the  review  of  pro¬ 
posals. 

March  6,  Rms.  643  Jk  421  (6:30  a.m.- 
1:00  p.m.)  Closed.  Continuation  the 
review  of  proposals. 

Reason  for  closing:  The  proposals  and 
projects  being  reviewed  include  infocma- 
tion  of  a  proprietary  or  confidential  na¬ 
ture,  including  technical  Informatiim: 
flnancial  data,  such  as  salaries;  and  per- 


SUBPANEL  ON  COMPREHENSIVE  ASSIST¬ 
ANCE  TO  UNDERGRADUATE  SCIENCE 
EDUCATION  (CAUSE) 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  that  the  Subpanel  on  Compre- 
hraisive  Assistance  to  Undergraduate 
Science  Education  (CAUSE)  of  the  Ad¬ 
visory  Panel  for  Science  Education,  will 
hold  meetings  as  indicated  below: 

Dates  and  times:  (for  both  meetings) 
March  10,  1976,  7:30  p.m.  to  10:00  p.m.; 
March  11  and  12,  9:00  a.m.  to  5:00  p.m. 

Locations:  Dulles  Marriott  Hotel, 
Washington,  D.C.  and  Biltmore  Hotel, 
Los  Angeles,  California. 

Type  of  meetings:  CTosed. 

Contact  Persim:  Dr.  John  A.  Macclni, 
Program  Manager,  CAUSE,  Rm.  408-W, 
National  Science  Foimdation,  Washing¬ 
ton,  D.C.  20550,  telephone  202-632-7736. 

Purpose  of  Subpanel:  To  provide  ad¬ 
vice  and  recommendations  concerning 
support  in  the  CAUSE  Program. 

Agenda:  To  review  and  evaluate  spe¬ 
cific  education  proposals  as  part  of  the 
sdection  process  for  awards. 

Reason  for  closing:  The  proposals  be¬ 
ing  reviewed  include  information  of  a 
proprietary  or  confidential  nature,  in¬ 
cluding  technical  information;  flnancial 
<!h^  such  as  salaries;  and  personal  in¬ 
formation  concerning  individuals  asso¬ 
ciated  with  the  proposals.  These  matters 
are  within  exemptions  (4),  (5),  and  (6) 
of  5  n.S.C.  S52(b) ,  Freedom  of  Informa¬ 
tion  Act. 

Authority  to  close:  The  determination 
made  by  the  Committee  Management 
Oflicer,  pursuant  to  provisions  of  section 
10(d)  of  Pub.  L.  92-463. 

Gail  A.  McHenry, 
Acting  Committee 
Management  Officer. 

February  18, 1976. 

(FRDoc.76-S044FUed  2-20-76:8:45  am] 


TASK  GROUP  11  OF  THE  ADVISORY 
COMMITTEE  FOR  RESEARCH 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  Pub.  L.  92-463, 
the  National  Science  Foundation  an¬ 
nounces  the  following  meeting: 

Name:  Task  Group  11  of  the  Advisory 
Committee  for  Research. 
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NOTICES 


Date:  March  10, 1976. 

Time:  9  ajn. 

Place:  Rm.  321,  National  Science 
Foundation,  1800  G  St.  NW.,  Washing¬ 
ton,  D.C. 

T^pe  of  meeting :  Open. 

Contact  Person:  Mr.  Leonard  P.  Gard¬ 
ner,  Executive  Secretary,  Advisory  Cc«n- 
mittee  for  Research,  Rm.  320,  National 
Science  Foimdation,  Washington,  D.C. 
20550,  telephone  202-632-4278. 

Summary  Minutes:  May  be  obtained 
from  the  Committee  Management  Co¬ 
ordination  Staff,  Manag^nent  Analysis 
Office,  Rm.  248,  National  Science  Poim- 
dation,  WashinGdx)n,  D.C.  20550. 

Purpose  of  Task  Group:  To  plan  for 
the  teimination  of  the  Advisory  Commit¬ 
tee  for  Research  dnd  the  establishment 
of  the  NSP  Advisory  Cotmcil. 

Agenda:  The  task  group  will  be  formu- 
lathig  agenda  items  for  the  next  meet¬ 
ing  of  the  Advisory  Committee  for  Re¬ 
search  and  considering  possibilities  for 
the  NSF  Advisory  Council  agenda. 

Gah.  a.  McHenry, 

Acting  Committee 
Management  Officer. 

February  18, 1976. 

IFR  Doc.76-5043  FUed  2-20-76;8:45  am] 


NOCLEAR  REGULATORY 
COMMISSION 

IDocket  No.  50-346A] 

TOLEDO  EDISON  CO.  ET  AL 
Order 

FEBRUARY  11,  1976. 

Atomic  Safety  and  Licensing  Appeal 
Board,  Alan  L.  Rosenthal,  Chairman,  in 
the  Matter  of  THE  TOLEDO  EDISON 
COMPANY,  et  ai.  (Davls-Besse  Nuclear 
Power  Station,  Unit  1). 

The  sippllcant  has  orally  moved  that 
the  argument  on  the  referred  ruling  of 
the  Licensing  Board  in  the  above-styled 
antitrust  proceeding  be  postponed  for 
one  week.  In  making  that  motion,  co\m- 
sel  represented  that  the  postponement  Is 
agreeable  to  aU  other  parties  to  the  pro¬ 
ceeding.  On  the  basis  of  that  representa¬ 
tion,  and  for  good  cause  shown,  the 
motion  Is  hereby  granted.  Accordingly, 
argument  will  be  heard  at  10:00  a.m.  on 
Thursday,  March  11, 1976,  in  the  Nuclear 
Regulatory  Commission’s  Public  Hear¬ 
ing  Room,  fifth  floor.  Bast- West  Towers, 
4350  Bast  West  Highway,  Bethesda, 
Maryland. 

All  other  provisions  of  our  January  27, 
1976  order  ranaln  in  effect;  except  that 
the  deadline  for  submitting  the  name  [si 
of  the  counsel  who  will  preset  argu¬ 
ment  on  behalf  of  each  party  Is  ex¬ 
tended  to  and  including  March  4,  1976. 

In  the  absence  of  a  quorum,  this  action 
is  taken  by  the  Board  Chairman  under 
the  authority  of  10  CFR  §  2.787(b). 

It  is  so  Ordered. 

For  the  Atmnic  Safety  and  Licensing 
Appeal  Board. 

Margaret  E.  Du  Flo, 
Secretary  to  the 
Appeal  Board. 
[FR  Doc.7e-4a31  FUed  3-2C-76;8:46  am] 


[Docket  No.  50-247] 

CONSOUDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC.  (INDIAN  P(MNT  STA¬ 
TION,  UNIT  NO.  2) 

Notice  of  Hearing  Respecting  Proposed 
Amendment  to  Operating  License  and 
Requested  Extension  of  Period  of  Interim 
Op^tion 

Correction 

In  FR  Doc.  76-3513  appearing  at  page 
5459  in  the  issue  for  Friday,  February  6, 
1976,  the  heading  should  read  as  set  forth 
above.  Also,  in  the  third  paragnq)h,  the 
second  line,  the  word  “License’s”  should 
read  “Licensee’s”. 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBCOMMITTEE  ON  RE¬ 
ACTOR  SAFETY  RESEARCH 

Rescheduled  Meeting 

The  meeting  of  the  ACRS  Subcom¬ 
mittee  on  Reactor  Safety  Research 
scheduled  for  March  2,  1976  has  been 
rescheduled  to  meet  on  March  3,  1976. 
Notice  of  this  meeting  was  pubUAed  in 
Federal  Register  416341,  ^bruary  12, 
1976. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17,  1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

tPR  Doc.76  4987  Filed  2-20-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 

SAFEGUARDS  SUBfXlMMITTEE  ON 

REGULATORY  GUIDES 

Rescheduled  Meeting 

The  meeting  of  the  ACRS  Subcom¬ 
mittee  on  Regulatory  Guides  scheduled 
for  March  2,  1796  has  been  rescheduled 
to  meet  on  March  3, 1976.  Notice  of  this 
meeting  was  published  in  Feoxbal  Recus- 
TER  41,  6342,  F^ruary  12,  1976. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17, 1976. 

John  C.  Hoyle, 
Advisory  Committee 
Management  Officer. 

IFR  DOC.7&-4986  Filed  2-30-76;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMUTTEE  ON  THE 
BROWNS  FERRY  NUCLEAR  POWER 
PLANT  UNITS  1  AND  2 

Rescheduled  Meeting 

The  meeting  of  the  ACTRS  Subcom¬ 
mittee  on  the  Browns  Ferry  Nuclear 
Power  Plant,  Unit  1  and  2,  scheduled 
tor  February  26,  1976  has  be^  resched¬ 
uled  to  meet  on  February  27, 1976.  Notice 
of  this  meeting  was  published  in  Fki«tAL 
Register  41, 5682,  February  9, 1976. 

All  other  matters  pertaining  to  the 
meeting  remain  unchanged. 

Dated:  February  17, 1976. 

John  C.  Hoyle, 
Advisory  CommUtee 
Massagement  Offleer. 

|FR  Doc.76-4868  Filed  2-20-76;8:45  ] 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS 

Proposed  Subcommittee  and  Full 
Committee  Meetings 

In  order  to  provide  advance  informa¬ 
tion  r^arding  proposed  ACRS  Subcom¬ 
mittee  and  full  Committee  meetings,  the 
fcdlowlng  preliminary  schedule  is  being 
published.  Hils  preliminary  schedule  re¬ 
flects  the  current  situation,  taking  into 
account  additional  meetings  which  have 
been  scheduled  and  meetings  which  have 
been  postponed  or  cancelled  since  the  last 
list  of  proposed  Subcommittee  and  full 
Ckimmlttee  meetings  published  in  FR  Vol. 
41,  No.  14,  page  3112,  January  21,  1976. 
’Those  meetings  that  are  deflnitely  sched¬ 
uled  have  had,  or  will  have,  an  individual 
notice  published  in  the  Federal  Register 
approximately  15  days  (or  more)  prior 
to  the  meeting.  Those  Subcommittee 
meetings  for  which  it  Is  anticipated  that 
there  will  be  a  portion  or  all  of  the  meet¬ 
ing  open  to  the  public  are  indicated  by 
an  asterisk  (*).  It  is  expected  that  the 
sessions  of  the  full  Committee  meeting 
designated  by  an  asterisk  (*)  will  be  open 
In  whole  or  in  part  to  the  public.  Infor¬ 
mation  as  to  whether  a  meeting  has  been 
flrmly  scheduled,  cancelled,  or  resched¬ 
uled,  or  whether  changes  have  been  made 
in  the  agenda  for  the  March  4-6,  1976 
ACRS  full  Cmmnlttee  meeting  can  be  ob¬ 
tained  by  a  pr^aid  tdephone  call  to  the 
OfOoe  of  the  Executive  Director  of  the 
Committee  (telqihone  202/634-1406, 
Attn:  Mary  E.  Vanderholt)  between  8 : 15 
a.m.  and  5:00  p.m.,  e.s.t. 

Subcommittee  Meetings 

*Inspection  and  Enforcement  Activi¬ 
ties,  February  20, 1976,  location  changed 
from  Washingt<m,  DC  to  Des  Plaines,  IL. 
To  continue  the  discussion  of  third-party 
Inspection  and  the  roles  of  inspection  and 
examination  organizations  in  relation  to 
nuclear  safety.  Notice  has  been  published 
In  federal  Register  Vol.  41.  page  5458, 
February  6,  1976. 

•Emergency  Core  Cooling  Systems 
(ECCS) ,  February  21, 1976,  Washington, 
DC,  to  discuss  rewettlng  phenomena.  No¬ 
tice  has  been  published  in  Federal  Regis¬ 
ter  Vol.  41,  page  5353,  FNoruary  5, 1976. 

•Washington  Public  Power  Supply 
Systems,  Profects  3  and  5,  February  24, 
1976,  Richland,  WA  to  continue  the  re¬ 
view  of  the  application  of  the  Washing¬ 
ton  Public  Power  Supply  System  to  con¬ 
struct  Projects  3  and  5.  Notice  has  been 
published  In  Federal  Register  Vol.  41, 
page  5681,  February  9,  1976. 

Plutonium  Shipping  Packages  Work¬ 
ing  Group,  February  26,  1976,  location 
changed  from  Washington,  DC  to  Des 
Plaines,  IL.  To  review  draft  working 
papers  on  qualification  test  criteria  to 
ensure  that  the  packages  used  for  ship¬ 
ping  plutonium  and  other  comparably 
hazardous  material  will  survive  airplane 
crashes.  Notice  has  been  published  in 
Federal  Register  Vol.  41,  page  5683,  Feb¬ 
ruary  9,  1976. 

*Brotoiu  Ferry  Nuclear  Power  Plant, 
Units  1  and  2,  February  27, 1976,  Wash- 
Ingtosi,  DC.  Rescheduled  from  Febru¬ 
ary  28,  1976.  To  discuss  the  March  22, 
1976  fire  and  the  resulting  repairs  and 
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correctlTe  action.  Notice  has  been  pub¬ 
lished  in  Feobssl  Reoistm  VoL  41,  page 
5682,  February  t,  1976>.  Notice  ot  change 
of  date  pubhahed  tiaewherc  tn  this  issue. 

•HartsviUe  Nuclear  Power  Plant,  Units 
1,  2,  3,  and  4,  February  27,  1976,  Nash¬ 
ville,  TN.  Postponed  indefinitely. 

•North  Anna  Power  Station,  Units  1 
and  2,  March  2,  1976,  Washington,  DC. 
Postponed  to  April  7, 1976. 

•RegvZatory  Guides,  March  3,  1976, 
7l(ashlngt(Hi.  DC.  Rescheduled  from 
March  2, 1976.  To  review  working  papers 
regarding  future  Regulatory  Guides  and 
proposed  changes  to  existing  Guides.  No¬ 
tice  has  been  published  in  Fedebai.  Regis¬ 
ter  Vol.  41,  page  6342,  February  12, 1976. 
Notice  of  change  of  date  publi^ed  else¬ 
where  in  this  issue. 

•Reactor  Safety  Research,  March  3, 
1976,  Washingtm,  DC.  Rescheduled  from 
March  2,  1976.  To  discuss  the  status  of 
the  Safety  Research  Experiment  Facility 
(SABEF) .  Notice  has  been  puUished  In 
Federal  Register  VoL  41,  page  6341, 
February  12,  1976.  Notice  of  change  of 
date  published  elsewhere  in  this  issue. 

Meetina  with  the  German  Reactor 
Safety  Commission,  Federal  ReptMio  of 
Germany,  March  3,  1976,  Washington, 
DC.  Cancelled. 

•Datfis  Besse  Nuclear  Power  Station, 
Unit  1,  Man*  11-12,  1976,  Toledo,  OH. 
Postponed. 

•Douglas  Point  Nuclear  Station,  Units 
1  and  2,  March  12,  1976,  Washingtmi, 
DC  (tentative  location)  to  review  tiie 
application  of  the  Potomac  Electric 
Power  Company  for  a  construction 
permit. 

•Emergency  Core  Cooling  System 
(ECC5).  March  16,  1976,  Washington, 
DC  to  discuss  the  effects  of  uin>er  head 
injection  (XTHI)  on  the  Westinghouse 
Electric  Corporation’s  analytical  models 
formulated  to  meet  current  ECCS  cri¬ 
teria. 

Waste  Management,  March  17,  1976, 
Washington,  DC  to  discuss  working  pa¬ 
pers  regarding  proposed  waste  manage¬ 
ment  regulations. 

•Environmental,  March  18,  1976, 

Washington.  DC  to  discuss  the  health 
asrtects  of  the  use  of  plutonium. 

•Floating  Nuclear  Plant,  March  19, 
1976.  Los  Angeles,  CA  to  discuss  ACRS 
ccmcems  which  were  reported  in  previ¬ 
ous  ACRS  reports. 

•Seismic  Activity,  March  22-23,  1976, 
Los  Angeles,  CA  to  discuss  the  seismicity 
of  the  Eastern  United  States. 

•General  Electric  Water  Reactors, 
March  25,  1976,  Washington,  DC  to  dis¬ 
cuss  the  General  Electric  Standard 
Safety  Analysis  R^^ort  (QESSAR-238) 
pertaining  to  the  nuclear  steam  supply 
ssrst^  interfaces. 

•Decommissioning,  March  25-26,  1976, 
Wash^ton,  DC  to  discuss  procedures  to 
be  followed  in  decommissioning  power 
reactors. 

•Stone  and  Webster  Standard  Safety 
Analysis  Report  (SWESSAR/CE) , 
March  26.  1976,  Washingtim,  DC  to  dis¬ 
cuss  SWESSAR/CE  as  it  relates  to  Com¬ 
bustion  Engineering.  Inc. 

•Generic  Items,  AprU  6-7, 1976,  Wash- 
ingiiKi,  DC  to  discuss  unreserved  generic 
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items  identified  in  ACRS  letter  dated 
Mkrch  12. 19TS. 

•North  Anm  Pasver  Station,  Units  1 
and  2,  AprU  7.  1976.  Wlailiington.  DC  to 
review  the  iu?pllcatioa  the  Virginia 
Electric  and  Power  Company  for  an  (q>er- 
ating  license. 

•Spent  Fuel  Storage,  AprU  7,  1976, 
Washington,  DC  to  dlKuas  current  modi¬ 
fications  to  increase  spent  fud  storage 
capacity. 


Full  Coaouttex  Meetings 


MARCH  ' 


1976 


A.  *  Washington  Public  Power  Supply 
Systems,  Pmjects  3  and  5 — Construction 
Permit  review. 

B.  ‘Browns  Ferry  Nuclear  Power 
Plant,  Units  1  and  2 — Review  of  r^^alrs 
and  modifications  as  a  result  of  the  fire 
on  March  22,  1975  at  the  Browns  Ferry 
Plant. 

C.  ‘Vermont  Yankee  Power  Station — 
Review  of  containment  modifications. 

APRIL  8-10,  1976 

Agenda  to  be  published  later. 

Dated:  February  17, 1976. 

John  C.  Hotlb, 
Advisory  Committee 
Management  Offleer. 

[FR  Doc.76-4989  FUed  a-20-76;8;45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PLUTONIUM  SHIPPING  PACKAGES 


Rescheduled  Meeting 

The  meeting  of  the  ACRS  Woridng 
Group  on  Plutonium  Shipping  Packages 
scheduled  to  be  held  on  February  26, 
1976,  at  the  Royal  Court  Inn.  Des  Plaines, 
Hi  has  been  rescheduled  to  be  held  on 
March  16.  1976  at  the  O’Hare  HUtem 
HoteL  O’Hare  International  Airports 
Chicago,  Hi.  Notice  of  this  meeting  was 
published  In  Federal  Register  41,  5683, 
February  9, 1976. 

Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so.  C!omments  postmarked  no  later  than 
March  9. 1976,  to  Mr.  G.  R.  Quittschrei- 
ber.  ACRS.  NRC,  Waidiington.  DC  20555 
will  normally  be  received  in  time  to  be 
considered  at  this  meeting. 

All  other  matters  pertaining  to  the 
meeting  r^nain  unchanged. 

Dated:  February  18, 1976. 

John  C.  Hoyle. 

Advisory  Committee 
Management  Officer. 

(FR  Doc.76-4990  FUed  a-20-76;8:45  Am] 


regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Suppleinent 
to  the  Final  fovlronmental  Statoneit 
prepared  by  the  Cmninlsslon’s  Office  of 
Nuclear  Reactor  Regulation,  related  to 
the  proposed  Palo  Vmrde  Nuclear  Gen¬ 
erating  Station,  Units  1,  2,  and  3  to  be 
constructed  by  the  Arizona  Public  Serv¬ 
ice  Company  In  Maricopa  County.  Ari¬ 
zona,  Is  available  for  inspection  by  the 
public  in  the  (Tmnmlssion’s  Public  Docu¬ 
ment  Room  at  1717  H  Street.  NW., 
Washington.  D.C.,  and  in  the  I^oenix 
Public  Library,  Science  and  industry 
Section,  12  Ea^  McDowell  Road,  Hioe- 
nix,  Arizona.  The  Pinal  Supplemental 
Statement  k  also  being  made  available 
at  the  Department  of  Economic  Planning 
and  Development,  State  of  Arizona,  1624 
West  Adams  Street.  I%oaiix,  Arizona, 
and  at  the  Maricopa  Association  of  Gov¬ 
ernments.  1820  West  Washhigton  Street, 
Phoenix,  Arizona. 

The  notice  of  availability  of  the  Draft 
Supplement  to  the  Final  Envlronmentsd 
Statement  for  the  Palo  Verde  Nuclear 
Generating  Station,  Units  1, 2,  and  3,  and 
requests  for  comments  from  Interested 
persons  was  published  in  the  Federal 
Register  on  December  2.  1975  (40  FR 
55909).  The  comments  received  from 
Federal,  State,  and  local  agencies  and 
interested  membms  of  the  public  have 
been  included  as  appendices  to  the  Final 
Supplemental  Statement. 

Copies  of  the  Final  Supplmnent  to  the 
Final  Environmental  Statmnent  (Docu¬ 
ment  No.  NUREG-0036)  may  be  pur¬ 
chased,  at  $4.50  for  printed  copies  and 
$2.25  for  mlcrofidie.  from  the  National 
Technical  Infonnation  Service,  Spring- 
field.  Va.  22161. 


Dated  at  Rockville,  Md..  this  17th  day 
of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Wm.  H.  Began,  Jr., 
Chief,  Environmental  Projects 
Branch  3,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

(FR  Doc.76-4991  FUed  2-26-76:8:46  am] 


(Docket  Noa.  STN  50-826.  8TN  50-529,  and 
STN  50-080] 

ARIZONA  PUBLIC  SERVICE  CO.,‘ET  AL 

Availability  of  Hnal  Supplement  to  Finel 
Environmental  Statenienl  for  Palo  Verde 
Nuclear  Generating  Station,  Units  1,  Z, 
and  3 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 


[Docket  No.  50-247] 

CONSOUDATED  EDISON  COMPANY  OF 
NEW  YORK,  INC. 

Availability  of  Draft  Environmental  State¬ 
ment  on  Preferred  Closed  Cycle  CooHi^ 
^fstem  for  installation  at  Indian  Point 
Nuclear  Generating  Unit  No.  2 

Pursuant  to  the  National  ]^vironm«i- 
tal  P(^cy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission’s 
regulations  In  10  CFR  Part  51  (formerly 
Ajwondlx  D  to  10  CFR  50)  ,  notice  is 
her^^  given  that  a  Draft  Environmental 
Statement  prepared  hy  the  Commission’s 
Oflice  of  Nuclear  Reactor  Regulation  re¬ 
lated  to  the  preferred  closed  cycle  cool¬ 
ing  system  for  installation  at  Indian 
Point  Uhlt  No.  2,  located  In  Westchester 
County,  New  Toik,  Is  avidlable  for  in¬ 
spection  the  pubUe  in  the  Commis¬ 
sion’s  Publte  Documoit  Room  at  1717  H 
Street,  NW.,  Washington,  D.C.  and  in  the 
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Hendrick  Huds<m  Free*library,  31  Al¬ 
bany  Post  Road,  Montrose.  New  York 
10548.  The  Ihraf  t  Statement  is  also  being 
made  available  at  the  New  York  State 
Office  of  Planning  Services,  488  Broad¬ 
way.  Albany,  New  York  12207  and  the 
Tri-State  R^onal  Planning  C(Hnmis- 
sion,  1  World  Tirade  C^ter,  New  York, 
New  York  10048.  Requests  for  copies  of 
the  Draft  Environmental  Statement 
should  be  addressed  to  the  UR.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  2055^  Attention:  Director.  Division 
of  Site  Safety  and  Environmental  Analy¬ 
sis. 

The  Applicant’s  Environmental  Re¬ 
port,  as  suK>l^ented,  submitted  by  the 
Consolidated  Edlsmx  Company  of  New 
York,  Inc.,  is  also  available  for  public 
inspecti(m  at  the  above-designated  lo¬ 
cations.  Notice  of  availability  of  the  Ap¬ 
plicant’s  Environmental  R^^ort  was  pub- 
lished'in  the  Feduai.  Rbgisvsb  on  March 
3, 1875  (40  FR  8855). 

Pursuant  to  18  CFR  Part  51.  interested 
persons  may  submit  comments  <xi  the 
Applicant’s  Environmental  Report  and 
the  Draft  Environmental  Statenmt  for 


practice  and  sedety  guides  for  nuclear 
power  plants.  These  codes  and  guides 
will  include  five  areas:  Government  Or¬ 
ganisation,  Sithig.  Design.  Opexatioos. 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  fiffiowing 
way.  The  IAEA  receives  and  ocdlates 
rdevant  existing  standards  used  by 
member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  thm  devdops 
a  preliminary  draft.  Following  this,  an 
IAEA  Technical  Review  Committee  re¬ 
views  the  pr^tanlnary  draft  and  modi¬ 
fies  it  to  the  extent  neceesary  to  develop 
a  draft  acceptable  to  the  IAEA  Techni¬ 
cal  Review  Committee  This  draft  Code 
Praetice  or  Safety  Guide  is  then  sent 
to  the»  IAEA  Senior  Advisory  Group 
which  reviews  and  modifiee  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  forwards  it  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Membnr  Slates. 


and  guides  is  to  ptravide  IAEA  guidance 
to  countries  bei^nnlng  naelear  power 
programs.  As  a  part  of  this  program,  a 
Safety  Guide  on  Earthquakes  and  Asso¬ 
ciated  TUptas  for  Nuclear  Power  Station 
Siting  is  being  developed.  A  draft  of  this 
Safety  Guide  was  approved  by  the  IAEA 
Technical  Review  Committee  on  siting 
which  met  in  November  1875.  As  the  next 
step  in  its  development,  the  draft  Safety 
Guide  is  schedule  to  be  reviewed  by  the 
IAEA  Senior  Advisory  Grow)  at  a  meet¬ 
ing  in  May  1976.  The  draft  Safety  Guide 
as  approved  by  the  Technical  Review 
Committee  is  now  available  for  public 
comment  and  the  NRC  staff  is  soliciting 
n.S.  public  comment  on  the  draft. 

In  order  to  have  them  In  time  for  the 
May  1976  meeting  of  the  Senior  Advisory 
Group,  comments  on  this  draft  Safety 
Guide  are  requested  by  Aprfi  6. 1976.  Sln- 
eSe  copies  o!  this  draft  may  be  obtained 
by  a  written  request  to  the  Director,  <M- 
flce  of  Standards  Development,  UJ3.  Nu- 
dear  Regulatory  Commission,  Washing¬ 
ton.  D.C.  20555. 

(5  TTAX:.  S32(»)  ) 


maiital  Report  and  the  Draft  Environ-  oped  t 
DBUital  Statement  (local  agencies  may  ment 
obtain  these  docimients  wxm  request).  IAEA 
Comments  are  due  by  Amil  12,  19T8i.  BL  S.  i 
Comments  tv  Federal,  State,  and  local  berg  < 

(dficlals,  or  other  persons  received  by  the  (UJB. 

Commission  wiU  be  made  available  for  of  the 
public  Inspection  at  the  Commission’s  from 
Pififiie  Document  Room  in  Wadiington.  ing  is 
DuC.  and  the  Hendiidr  Hudson  Free  U-  In  < 
brary,  31  Albaiiy  Post  Road.  Montrose,  consii 
New  YoNe.  Upon  conddoratton  of  com-  in  Vk 
mente  sutunitted  with  reQ>eet  to  the  <»1  R 
Draft  Environmental  Statement,  the  mcnti 
Commission’s  staff  will  prepare  a  Final  reque 
Enyironmental  Statement,  the  availatail-  ies  ol 
ity  of  whidi  will  be  puUished  in  the  Pn>-  writb 
EBAL  Rbgisir.  Stan< 

Comments  on  the  Draft  Environmen-  Regui 
tal  Statemmt  from  Interested  persons  of  ‘ 
the  pukUcdMiuld  be  addressed  to  the  UJS. 

Nudear  BegulatmT  Commission,  Wash-  _ 
ington,  D.C.  28555,  Attention:  Director.  ^  ^ 

DIviskm  at  Site  Safety  and  Environmen-  ^ 
tal  Analysis.  Foi 

Dated  at  Rockville,  Md.,  this  17th  ^y  sion. 
of  February  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Qsoacx  W.  Knxshtoh, 

Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analifeis. 

(m  DOC.76-4S92  PU«d  2-20-76:8:45  aoi) 

The  International  Atomic  Ehergy 
INTERNATIONAL  ATOMIC  ENEW6V  HUTH  Agency  (IAEA)  is  developing  a  limited 
CY  DRAFT  CODE  OF  PRACTICE  ANO  number  of  aoceDfeable 

SAFETY  QUIOE  cod«  of  oractice  and  safety  suldes  for 


Robert  B.  MmocoE, 
Direetor. 

OMce  of  Standairds  DevOopment. 
(FR  Doc.78-6197  PBed  2-20-78:8:45  sml 


Notice  of  AvaRaMMy  of  Drafts  for  PaMk 
Coamnant 


nuclear  power  plants.  These  codes  and  Orauix,  cammeBM  eai  thk  dimft  SalMr 
guides  wiB  be  devdoped  in  the  fallowing  Guide  are  leqneMad  by  Aprttf,  lilt.  Rto- 


The  International  Atonfic  Energy  five  areas:  Qovermaent  Organization, 


(IAEA)  It  devdeplDg  a  fimltod  nurnbor  Siting,  Design,  Operations,  and  Quality  by  uuarltMaiugnaaktaEbeDlrBabw.OI^ 


of  imtemationany  aooeptabie  codes  of  Asaurance.  The  purpose  of  these  codes  fiee  of  Standards  DewtopasMBt,  UA  Eto- 
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clear  Regulatory  Commlsskxi.  Wadilng- 
ton,  D.C.  20555. 

(S  UA.C.  622(0)) 

Dated  at  RockvUle,  Miaryland  this  13tb 
day  of  Fdsruary  1076. 

F(^  the  Nuclear  Regulatory  Commls- 
Sion. 

ROBIRT  B.  MnfOGUK. 

Director, 

Office  of  Standards  Development. 
[PR  Doc.7e-6108  FUed  2-20-76;8 :46  am] 


[Docket  No.  50-255] 

CONSUMERS  POWER  COMPANY 

Notice  of  Proposed  Issuance  of  Amend¬ 
ment  to  ProvisionsI  Operating  License 

The  Nuclear  Regulatory  Ckunmlsslon 
(the  C(»nmlssion)  Is  considering  issu¬ 
ance  at  an  amoidment  to  Provisional 
Operate  Licoise  No.  DPR-20  issued  to 
Consumers  Power  Company  (the  licoi- 
eee) .  for  operation  of  the  Palisades  Plant, 
located  In  Van  Buren  (bounty,  Michigan. 

In  accordance  with  the  licensee’s  ap¬ 
plication  for  a  license  amendment  dated 
January  30, 1976,  the  amendment  would 
(1)  revise  larovlsions  in  the  Technical 
8peclficatl(ms  related  to  the  replacement 
of  fuel  assemblies  In  the  Palisades  core 
with  fuel  assemblies  oi  a  different  de- 
slm.  c(mstituting  refueling  of  the  core 
tor  operation  with  Cycle  2  at  power  le- 
vds  up  to  2200  MWt  (100%  power) ,  (2) 
tooorporate  operating  limits  in  the  Tech¬ 
nical  Speclflcaticms  based  on  an  evalua¬ 
tion  of  EKXS  performance  calculated  in 
accordance  with  an  acceptable  evalua¬ 
tion  model  that  conforms  to  the  require¬ 
ments  of  the  Commission’s  regulations 
In  10  CFR  Section  50.46,  (3)  modify  vari¬ 
ous  limits  established  in  accordance  with 
the  Commission’s  hxterim  Acc^tance 
Criteria,  and  (4)  terminate  the  furthw 
restrictions  imposed  by  the  Commission’s 
December  27,  1974  Order  tor  Modifica¬ 
tion  of  License,  and  impose  instead  limi¬ 
tations  established  in  acc(»dance  with 
the  Cmnmlssicm’s  Acc^tance  (Mterla  f 
Emergency  Core  Cooling  Systems  for 
Liidit  Water  Nuclear  Pow^  Reactors,  10 
CFR  Section  50.46. 

Prior  to  Issuance  of  the  pr(q>osed  li- 
CMise  amendment,  the  Ccnnmlssion  will 
have  made  the  findings  required  by  the 
Atomic  Enoyy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission’s  rules 
and  regulations. 

By  March  24,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per¬ 
son  whose  interest  may  be  affected  by 
t^  proceeding  may  file  a  request  for  a 
hiring  to  the  form  of  a  petition  for 
leave  to  intervene  with  re9>ect  to  the  Is¬ 
suance  (ff  the  amendment  to  the  subject 
IMovlsional  operating  license.  Petiticms 
tor  leave  to  Int^yene  must  be  filed  under 
oath  or  affirmation  in  acc(M*dance  with 
the  provlskms  Sectimi  2.714  ot  10  CFR 
Part  2  of  the  Commission’s  regulations. 
A  petition  for  leave  to  Intowene  must  set 
forth  the  Interset  of  the  petitioner  to  the 
proceeding,  how  that  Intorest  may  be 
affected  by  the  results  of  the  proceeding. 


and  the  petitioner's  contentions  with 
respect  to  the  proposed  licaising  action. 
Such  petiticms  must  be  filed  to  accord¬ 
ance  with  the  provlsloiis  (ff'this  Fbdbral 
RRGisnR  Notice  and  |  2.714,  must  be 
filed  with  the  Secretary  of  the  Commis¬ 
sion.  UB.  Nuclear  Regulatory  Commls- 
sUm.  Washington.  D.C.  20555,  Attmtion: 
Docketing  and  Service  Section,  by  the 
above  date.  A  copy  of  the  petition  and/or 
request  for  a  hearing  should  be  sent  to  the 
Executive  Legal  Director,  UB.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555,  and  to  M.  I.  Miller,  Esquire. 
Isham,  Lincoln  &  Beale,  Suite  4200,  One 
First  National  Plaza,  Chicago,  Ill.  60670 
and  J.  L.  Bacon,  Esquire,  Consumers 
Power  Company,  212  West  Mir.htgftn 
Avenue,  Jackson.  Michigan  49201,  the 
attorneys  for  the  licensee. 

A  petition  tor  leave  to  intervene  must 
be  accmnpanied  by  a  suimorting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  spebifies  with 
particularity  the  facts  on  vtoich  the  peti¬ 
tioner  relies  as  to  both  his  interest  and 
his  contenticms  with  regard  to  each  as¬ 
pect  on  which  Intervention  Is  requested. 
Petitions  stating  ccmtentions  rdat^ 
only  to  matters  ouMde  the  Commission’s 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig¬ 
nated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li¬ 
censing  Board  PaneL  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
{qmrcmriate  order  issued  regarding  the 
di^xwition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
bec(»nes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  exanmle,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  aimlication  for  amend¬ 
ment  dated  Janxiary  30,  1976,  which  is 
available  for  public  inspection  at  the 
Ccmunission’s  Public  Document  Rocmi, 
1717  H  Street  NW..  Washtogtcm,  D.C.  and 
at  the  Kalamazoo  Public  Library,  315 
South  Rose  Street,  Kalamazoo,  Michi¬ 
gan  49006.  The  license  admendment  and 
the  Safety  Evaluation,  when  Issued,  may 
be  Inspected  at  the  above  locations  and  a 
copy  may  be  obtained  upon  request  ad¬ 
dressed  to  the  UB.  Nuclear  Regulatory 
Commissipn,  Washington,  D.C.  20555, 
Attention:  Director,  Division  of  Operat¬ 
ing  Reactors. 

Dated  at  Bethesda,  Maryland  this  12th 
day  of  February  1976. 

For  the  Nuclear  Regulatory  Commis- 
Si(XI. 

Robert  A.  Purple, 
Chief,  Operating  Reactors 
Branch  No.  1,  Division  of  Op¬ 
erating  Reactors. 

[VB  Doc.76-5106  FUed  2-20-76:8:45  ami 


[Docket  Nos.  50-514,  50-515] 

PORTLAND  GENERAL  ELEiHRIC  COM¬ 
PANY.  ET  AL  (PEBBLE  SPRINGS  NU¬ 
CLEAR  PLANT.  UNITS  1  AND  2) 

Amended  Notice  of  Hearing  on  Application 
for  Constructkm  Permits 

A  Notice  of  Hearing  on  Application  for 
Construction  Permits  was  published  in 
the  Federal  Register  on  December  9. 
1974,  concerning  the  application  of  Port¬ 
land  General  Electric  Company  to  con¬ 
struct  tile  Pebble  Springs  Nuclear  Plant. 
Units  1  and  2  at  a  site  in  Gilliam  Coimty, 
Oregon  near  the  Columbia  River  (39  FR 
42938).  By  virtue  of  an  agreement  en¬ 
tered  into  on  January  23.  1976,  Puget 
Sound  Power  &  light  Company  and 
Pacific  Power  &  Light  Company  have 
now  been  added  as  joint  applicants  in 
this  proceeding. 

As  a  result  of  the  addition  of  Puget 
Sound  Power  A  Light  Company  and 
Pacific  Power  A  Light  Company  as  joint 
applicants,  the  Nuclear  Regulatory  Com¬ 
mission  (Commission)  is  her^y  Issuing 
an  amended  Notice  of  Hearing  on  Appli- 
caticm  for  Construction  Permits  for  the 
proposed  facilities.  This  Amraided  Notice 
does  not  alter  or  expand  the  issues  for 
ocmsidmiUon  set  for^  in  the  initial  No¬ 
tice  of  Hearing. 

By  this  Amended  Notice  the  Commis¬ 
sion  is,  however,  affording  any  person 
whose  interest  may  be  affected  by  the 
entrance  oi  Puget  Sound  Power  A  Light 
Company  and  Pacific  Power  A  Light 
Company  as  joint  aimlicants  tiae  oppor¬ 
tunity  to  participate  in  this  proceeding. 
Any  person  whose  interest  may  be  af¬ 
fected  by  the  entrance  of  the  stbove  two 
comimnies  as  joint  applicants  mid  who 
wishes  to  participate  as  a  party  to  the 
proceeding  must  file  a  written  petition 
under  oath  or  affirmation  for  leave  to 
Intervene  in  accordance  with  the  provi¬ 
sions  of  10  (^FR  8  2.714.  A  petition  for 
leave  to  intervene  shall  set  fortii  the  in¬ 
terest  ot  the  petitioner  to  the  proceed¬ 
ing.  how  that  interest  may  be  affected 
by  the  results  (ff  the  proceeding,  and  any 
other  contentions  of  the  petitioner  in¬ 
cluding  the  facts  and  reasons  why  he 
should  be  permitted  to  intervene,  with 
particular  reference  to  the  following  fac¬ 
tors:  (1)  the  nature  of  the  petitioner’s 
right  imder  the  Atomic  Energy  Act  (ff 
1954,  as  amended,  to  be  made  a  puiy  to 
the  proceeding:  (2)  the  nature  and  ex- 
tmt  of  the  petitioner’s  property,  finan¬ 
cial.  or  other  interest  in  the  proceedix^; 
and  (3)  the  possible  effect  of  any  order 
which  may  be  entered  to  the  proceeding 
on  the  petitioner’s  Interest.  Any  such 
petition  shall  be  accompanied  by  a  sup¬ 
porting  affidavit  identifsring  the  specific 
aspect  or  aspects  of  the  subject  matter 
of  the  proceeding  as  to  which  the  peti¬ 
tioner  wishes  to  intervene  and  setting 
fmth  with  parUcidarlty  both  the  facts 
pertaining  to  his  interest  and  the  basis 
for  his  contentions  with  regard  to  each 
aspect  (m  which  he  desires  to  intervene. 
A  petition  that  sets  forth  contentions  re¬ 
lating  only  to  matters  outside  the  juris¬ 
diction  of  the  Commission  will  be  denied. 

Those  pmi’^tted  to  Intervene  become 
parties  to  the  proceeding,  subject  to  any 
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limitations  in  the  order  granting  leave 
to  intervene,  and  have  all  rights  of 
the  api^lcanta  to  partlelpatendly  hi  ttia 
conduct  of  the  bearing,  such  as  tlia 
examination  and  cross-exandnatlovi  of 
witnesses,  with  respect  to  their  conten¬ 
tions  related  to  the  matters  at  issue  in 
the  prooeedii4r> 

A  peytion  for  leave  to  intervene  must 
be  filed  wiUi  ttie'Seeretary  of  the  Com- 
misslMi  and  others  as  specified  below  by 
March  24,  1976.  A  petition  for  leave  to 
intervene  which  is  not  timely  will  not  be 
granted  unless  the  Board  determines 
that  the  petitioner  has  made  a  substan¬ 
tial  showtaig  of  good  cause  for  failure  to 
file  on  time  and  after  the  Board  has  con¬ 
sidered  those  faetmrs  specified  in  10  CPR 
1 2.714(a)  (l>-(4)  and  $  2.714(d) . 

Any  person  who  does  not  wish,  or  is 
not  qualified,  to  become  a  party  to  this 
proceeding  may  request  permission  to 
make  a  Umtted  appearance  pursuant  to 
the  provisiaoa  of  10  c:fr  f  2.715.  A  person 
making  a  limited  aiqiearance  may  make 
an  oral  or  written  statement  on  the  rec¬ 
ord.  He  docs  not  become  a  party,  but 
may  state  his  position  and  raise  ques¬ 
tions  whldi  he  would  like  answered  to 
the  extent  that  the  questions  are  within 
the  scope  of  the  issues  set  forth  in  the 
original  Notice  of  Hearing.  Limited  ig)- 
pearances  will  be  permitted  at  the  time 
of  the  hearing  at  the  discretion  of  the 
Board,  within  such  limita  and  on  such 
eonditians  as  may  be  fixed  by  the  Board. 

Persons  desiring  to  make  a  limited  ap¬ 
pearance  are  requested  to  inform  the 
Secretary  of  the  Commission  and  others 
by  March  24, 1976. 

Papers  required  to  be  filed  in  this  pro¬ 
ceeding  shall  be  flted  by  mail  or  telegram 
addressed  to  the  Secretary  of  the  Com- 
mkaton.  United  States  Nuclear  Regula¬ 
tory  Commission,  Washingtcm.  D.C. 
29565,  Attention:  Docketing  and  Service 
Section,  or  may  be  filed  by  d^very  to 
the  Commission’s  PuUic  Document 
Room.  1717  H  Street  NW.,  Washington, 
D.C.  Pending  further  order  of  the  Board, 
parties  are  required  to  file,  pursuant  to 
the  provisions  of  19  CPR  i  2.706,  an 
original  and  twen^  (20)  conformed 
eopiea  of  each  such  paper  with  the  Com¬ 
mission.  A  copy  of  the  petitkm  or  request 
for  Ihnited  appearance  should  ai»jo  be 
sent  to  Bernard  M.  Bordenick,  Esq. 
CkMinsel  for  NBC  Staff,  Office  of  the  Ex¬ 
ecutive  Legal  Director.  U.S.  Nuclear  Reg¬ 
ulatory  Commission,  Washington,  DX:. 
205&5;  to  Mr.  lioyd  K.  Marbet^  c/o  Fore¬ 
laws  on  Board.  P.OH.  Clearing  House. 
Senator  Building.  Portland,  Oregon 
97204;  to  Richard  M.  Sandvik.  Esq.,  At¬ 
torney  for  the  State  of  Oregon.  Depart¬ 
ment  of  Justice.  1133  S.W.  Market  Street, 
Portland.  Oregon  97201;  and  to  H.  H. 
Phillips,  Esq..  Vice  Presidmit,  Corporate 
Counsti  and  Secretary.  Portland  General 
Electric  Company,  Portland.  Oregon 
97205. 

For  further  details,  see  the  letter  from 
Counsel  for  Portland  General  Electric 

company  to  the  Board  dated  JanuaiT  26. 

197^  the  Agreement  dated  January  23. 
ifM.  which  le  attached  ta  the  lettur.  and 
Anwodmait  Ha  2,  dated  Pebmary  t; 


1979,  to  the  General  Information  portion 
of  the  Api^eatlon  for  Comtnictlon  Per- 
mitu.  aO  of  whldi  are  avallaMe  tor  pnbHe 
tiMpeetion  at  the  Cmnndssien'B  PuMle 
Dec— cut  Room.  1717  H  Street  NW., 
Washlngtoo,  D.C.,  between  the  hours  of 
•:S9  am.  and  6:06  pm.  on  we^days. 

Copteo  of  these  documents  are  also 
avaUaUe  at  the  City  HaU  Recmnd  OfBce. 
Arlington.  Oregon  97812  for  inspectton 
by  members  of  the  public  between  tiic 
hours  of  8:30  am.  and  8:30  p.m.  Monday 
through  Friday. 

Dated  at  Bethesda,  Maryland  this  18th 
day  of  February  1976. 

Aroonc  Safety  amb  Licens- 
BK  Board, 

James  R.  Yobs, 

Chainman. 

f PR  Doc.7«-51»  Piled  2-20-7e;S:45  amj 


SECURITIES  AND  EXCHANGE 
COMMISSION 

{•13-3866] 

BANKERS  SECURITY  VARIABLE 
ANNUITY  FUND  A  ET  AL 

Applicalien  for  Approval  of  Offers  of 
Exchenge,  and  fer  aw  Order  of  Exemption 

Notice  is  hereby  given  that  Bankers 
Security  Life  Insurance  Society  ("Bank¬ 
ers  Security"),  a  New  Yoric  stock  life 
insurance  company,  and  Bankers  Secur¬ 
ity  Variable  Annuity  Fund  A  ("Separate 
Account  A**) ,  Bankers  Security  Variable 
Annuity  Fund  B  ("S«>arate  Account 
B"),  Bankers  Security  Variable  Annuity- 
Fund  C  ("Separate  Account  C"),  Bank¬ 
ers  Security  Variable  Annuity  Fund  D 
("Separate  Account  D") ,  Bankers  Secur¬ 
ity  Variable  Annuity  Fund  E  ("Separate 
Accoimt  E”)  and  Bankers  Security  Vari¬ 
able  Annuity  Fund  P  ("Separate  Ac¬ 
count  F") ,  unit  investment  trusts  regis¬ 
tered  under  the  Investment  Company 
Act  of  1940  (“Act”),  Oppenheimer  Fond, 
Inc.,  Oppenheimer  A.IJM.  Fund,  Ihc., 
Opp^iheimer  Time  l^md,  Inc.,  Oppen¬ 
heimer  Income  Fund,  Inc.,  Oppenheimer 
Special  Fund,  Inc.,  and  Oppenheimer 
Monetuy  Bri^e.  Inc.,  diversified  open- 
end  investment  companies  registered 
under  the  Act,  and  On>enbeimer  Sys¬ 
tematic  Capital  Acetunulathm  Program 
(“iJSCAP"),  (Oppenheimer  Ttaie  Fund 
Systematic  Capital  Acmimulation  Pro¬ 
gram  (“TIMECAP”),  and  Oppenheimer 
AJJd.  Fund  Systematic  (Capital  Accu- 
midation  Program  ("AlMCAP’),  unit 
Investment  trusts  registered  imder  the 
Act,  (hereinafter  collective  referred  to 
as  "Api^lcants")  filed  an  apirfleation  on 
Octobi^  3. 1975,  and  amendments  there¬ 
to  on  November  20,  1975,  December  4, 
1975,  and  December  8,  1975,  pureumit  to 
seetkm  II  of  Uie  Act  fcnr  an  mrder  ap¬ 
proving  certain  offers  of  exchange, 
pursuant  to  seetkm  6(e)  of  the  Act  for 
an  onkr  of  exenmtlon  fr—  section  27 
(a)  (3)  and  Rule  27a-2  thereunder,  sec¬ 
tions  27(d).  27(e).  27(f).  and  Rules 
27e-l  and  27f-l  thereunder,  section  26 
(a)  and  section  27(c)  (2) .  AD  interested 
pmons  are  referred  to  the  apifilcation 
(m  file  with  the  Commission  for  a  state- 


Assets  of  Separate  Accounts  A  and  D 
are  invested  at  net  asset  vahee  in  diares 
of  ffie  Oppenheimer  Amd,  Ihc.;  assets 
of  Separate  Accounts  B  and  E  are  In¬ 
vested  at  net  asset  value  in  shares  of 
Oppenheimer  Income  Fond,  ISic.;  anrt 
assets  of  Separate  Accounts  C  and  F  are 
Invested  at  net  asset  value  In  diares  of 
Oppenheiiner  Monetary  Bridge.  Inc. 
Sharehtdders  of  eadi  of  the  above  three 
Oppenheimer  funds,  with  one  exception, 
as  well  as  :diarehoIders  of  Oppenheimer 
AXM.  Fund,  tec..  Oppenheimer  Time 
Fund.  Inc.  and  Oppenheimer  Special 
Rmd,  Inc.,  may  exchange  shares  on  the 
basis  at  their  relative  net  asset  vidae 
per  share  at  the  time  of  the  exchange 
without  sales  charge.*  Each  of  the  above 
six  Oppenheimer  Funds  is  registered  as 
an  open-end  investment  company  under 
the  Act. 

S^tion  It.  Section  11(a)  makes  ifun- 
lawfol  for  any  registered  open-end  com¬ 
pany  or  principal  underwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu¬ 
rity  of  stich  company  or  of  any  other 
open-end  investment  company  to  ex¬ 
change  his  aecurity  for  a  security  in  the 
same  or  another  such  company  on  any 
basis  otiier  than  the  relative  net  asset 
values  of  the  resiyecttve  securities  to  be 
exchanged  unless  tire  terms  of  the  offer 
have  first  been  submitted  to  and  ap¬ 
proved  by  the  Commission.  Section  ll(c> 
of  the  Act  provides  that.  Irrespective  of 
the  basis  of  exchange,  the  provisions  of 
subsection  (a)  shall  be  applicable  to  any 
type  of  offer  of  exchange  at  the  securities 
of  registered  unit  investment  trusts  for 
the  securities  of  any  otirer  investment 
company. 

Api^eants  propose  to  offer  certain  ex¬ 
change  privileges  as  follows: 

Fint  Exchange  Right.  Bankers  Secu¬ 
rity  and  each  of  the  Separate  Accounts 
propose  to  offer  participations  in  the  Sep¬ 
arate  Accounts  tiirough  individual  single 
payment  variable  annuity  contracts 
(Separate  Accounts  A,  B  and  C 
offer  group  single  payment  variable  an¬ 
nuity  contracts)  to:  (1)  all  sbarriiolders 
of  Oppenheimer  Fund.  Inc..  Oppen¬ 
heimer  AJ.M.  Fond,  Bic.,  Oppenheimer 
Time  Fund,  Inc.,  and  Oppenheimer  in¬ 
come  Fond,  Inc.  (hereinafter  c(dlectively 
referred  to  as  tire  "Funds"  and  indi¬ 
vidually  as  a  "Fond”)  and  (11)  plan- 
holders  of  OSCAP,  TIMECAP  and  AIM- 
CAP,  registered  unit  investment  trusts 
(collectively  referred  to  as  "Oppen¬ 
heimer  Unit  Trusts”)  In  exchange  for 
shares  of  the  Pands  directly,  and 


FtuKl*^  U  a  no-load  fad.  fll _ 

hoMcn  may  ezehMqn  theW  ■Hens  ot  tte 
Bridge  Fund  tor  the  other  Oppenheimer 
Funds  if  they  pay  full  sales  and  admlnistra* 
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Indirectly  In  the  case  of  the  Oppen- 
heimer  Unit  Trusts.  Such  exchange 
would  take  place  on  the  following  basis; 

Regarding  a  shar^c^er  of  a  Fund 
who  has  been  such  for  a  p^od  of  at 
least  90  days,  the  exchange  would  be 
initiated  by  written  request  of  a  share¬ 
holder  and  delivery  of  any  issued  share 
certificates  to  the  Transfer  Agent,  In¬ 
vestment  Companies  Service  Corporation 
of  Boston,  Massachusetts.  The  exchange 
would  be  accomplished  by  the  rediunp- 
tion  of  the  Fund  shares  at  net  asset  value 
next  determined  after  receipt  of  the 
request  for  exchange  and  the  reinvest¬ 
ment  of  the  proceeds  without  a  sal^ 
charge  in  accumulation  units  of  the  se¬ 
lected  Separate  Account  at  a  imlue  next 
determined  after  receipt  of  the  assets 
for  purchase  of  an  individual  or  group 
variable  annuity  contract  described 
above.  If  a  deferred  variable  annuity  Is 
purchased,  a  deduction  of  0.25%  would 
be  made  as  a  premium  for  the  minimnnfi 
death  benefit.  In  addition,  there  would 
be  a  fee  of  $5.00  for  each  exchange. 

Any  holder  of  (A)  a  single  payment 
plan  Issued  by  any  of  the  Oppenhelmer 
Unit  Trusts  who  held  his  plan  at  least 
90  days,  or  (B)  a  systematic  plan  of 
TTMECAP  vdio  hdd  his  plan  at  least 
90  days,  or  (C)  a  systematic  plan  issued 
by  any  of  the  other  Oppenhelmer  Unit 
Trusts  who  had  held  his  plan  for  at  least 
18  months,  may  exchange  his  plan  for 
an  individual  or  group  variable  annuity 
certificate.*  Ihe  exchange  would  be  ini¬ 
tiated  by  the  written  request  of  the 
planholder  and  delivery  of  the  plan  cer¬ 
tificate  to  Investment  Companies  Serv¬ 
ices  Corporation,  the  agent  of  the  cus¬ 
todian  of  the  plan.  The  exchange  would 
be  accomplished  by  terminating  the 
plan,  redeeming  the  Fund  shares  held 
under  that  plan  at  the  net  asset  value 
next  determined  after  receipt  of  the 
request  for  exchange  and  reinvesting 
the  proceeds  without  a  sales  charge  in 
accumiilation  units  of  the  selected  Sepa¬ 
rate  Account  at  their  value  next  deter¬ 
mined  after  such  receipt.  For  a  deferred 
variable  aimulty,  there  would  be  a  de¬ 
duction  of  0.25%  of  such  proceeds  as 
as  premium  for  the  Minimum  Death 
Benefit.  In  addition,  there  would  be  a 
fee  of  $5.00  for  an  exchange. 

Applicants  assert  that  the  purpose  ol 
the  First  Exchange  Right  is  to  permit  a 
shareholder  or  planholder  who  desires  to 
carry  on  his  investment  in  an  investment 
medium  managed  by  Oi^nheimer  piu:- 
suant  to  a  variaUe  annuity  contract 
rather  than  directly  or  through  his  Plan 
to  do  so  without  paying  a  sales  charge. 

Applicants  contend  that  no  charges 
should  be  Imposed  on  an  exchange  of  se¬ 
curities  Issued  by  the  Funds  or  an 
penheimer  Unit  Trust  for  variable  an¬ 
nuity  ccmtracts  issued  by  the  Separate 


■Applicants  have  Indicated  that  the  dis¬ 
tinction  as  to  the  holding  period  ot  a  plan 
bMore  tha  planholder  Is  eligible  to  exchange 
his  plan  Is  based  upon  the  election  made  by 
TIMBOAP,  punuant  to  section  27(g)  oC  the 
Act,  to  be  governed  by  the  prc^lons  of 
section  27(h)  vrtiloh  Inmnses  different  refund 
requirements  upcm  TnODCAP. 


Accounts  because,  except  <m  the  sale  <a 
securities  issued  Mimetary  Oddge, 
sales  charges  have  already  been  nrrnrsstd 
In  addition,  sharAolders  and  certifi- 
catdMdders  of  the  Funds  and  the  Ofipen- 
heimer  Unit  Trust  already  are  familiar 
with  the  managers  of  the  investment 
companies  which  serve  as  the  underlying 
investment  media  of  the  Separate  Ac¬ 
counts.  As  a  result,  any  soling  effort  in 
ccmnection  with  the  transfer  will  be  re¬ 
duced. 

Second  Exchange  Right.  Applicants 
propose  to  permit,  without  imposition  of 
a  sales  load,  exchange  of  deferred  varia¬ 
ble  annuity  contracts  sold  by  Bankers 
Security  (m  the  basis  of  the  accumulated 
values  thereof,  for  other  deferred  varia¬ 
ble  annuity  contracts  sold  by  Bankers 
Security  of  the  same  type  and  class. 

Tax  qualified  contracts  will  be  Issued 
by  Separate  Accounts  A,  B  and  C  and 
non-tax  qualified  contracts  will  be  Issued 
by  Sepcuate  Accounts  D,  E  and  F.  Dius. 
a  contract  owner  bidding  a  contract 
under  Separate  Account  A  would  have 
the  cation  of  exchanging  his  contract, 
without  additional  load,  for  a  contract 
issued  by  S^iarate  Accounts  B  or  C  im 
the  basis  of  the  net  asset  values  of  each 
Separate  Account  Similarly,  the  non-tax 
qualified  contracts  would  provide  for  an 
exchange  privilege  into  Separate  Ac- 
coimts  issuing  no-tax  qualified  variable 
armuities. 

With  respect  to  the  Secrnid  Exchange 
Right,  Applicants  contend  that  such  ex¬ 
change  ri^t  is  consistent  with  the  pro¬ 
tection  of  variable  annuity  contract  own¬ 
ers  or  participants  and  the  purposes 
clearly  intended  by  the  policy  and  provi¬ 
sions  of  the  Act.  The  mily  purpose  ot  ex¬ 
ercising  this  exchange  provision  is  to 
provide  such  contract  owners  and  par¬ 
ticipants  the  right  to  obtain  a  contract 
which  invests  in  shares  of  an  investment 
cmnpany  which  operates  under  invest¬ 
ment  objectives  more  closely  aligned 
with  such  contract  owner’s  or  partici¬ 
pant’s  financial  needs.  This  provides  such 
contract  owner  or  participant  with 
greater  flexibility  in  planning  for  his  fi- 
nsmcial  future. 

Section  27(a)  (3)  and  Ride  27a-2.  Sec¬ 
tion  27(a)  (3)  of  the  Act  provides  that  no 
registered  investment  company  issuing 
p^iodic  payment  plan  certificate  and  no 
depositor  of  or  imderwilter  for  such  com¬ 
pany  may  sell  any  such  certificate  if  the 
amount  of  »EJes  load  deducted  frmn  any 
one  of  the  first  twelve  monthly  payments 
exceeds  pn^xurtionati^  the  amount  de¬ 
ducted  frmn  any  other  such  paymmit,  or 
if  the  amount  deducted  frmn  any  subse¬ 
quent  peormoit  exceeds  propoi^oimtely 
the  amount  deducted  from  any  other 
subsequoit  payment.  Rule  27a-2  under 
the  Act  exonpts  a  registmed  separate  ac¬ 
count.  and  any  d^xieltor  of  or  imder- 
writer  for  such  account,  from  Section  27 
(a)(3)  if  the  proportimiate  amount  of 
sales  load  deducted  from  any  payment 
during  the  (xmtract  period  does  not  ex¬ 
ceed  the  proportionate  amount  deducted 
frmn  any  prim:  payment  during  the  con¬ 
tract  period. 


Applicants  state  that  where  a  no-load 
transfer  fr^  one  Separate  Account  to 
another  S^iarate  Account  takes  effect, 
there  will  be  a  subsequent  continuation 
of  periodic  payments  subject  to  the  sales 
locui  deducticms.  Aocordi^Iy,  Applicants 
request  an  exemption  from  section  27(a) 
(3)  and  Rule  27a-2  thereunder  to  the  ex¬ 
tent  necessary  to  permit  such  practice. 

Aimlicants  state  that  deductions  will 
have  already  been  made  against  past  pur¬ 
chase  payments  and  that  the  transfer 
from  one  Separate  Account  to  another 
will  be  based  on  net  accumulated  values 
thereof,  -cdter  these  deductions  were 
made.  Applying  net  accumulated  values 
fnnn  one  Separate  Account  to  another 
will  not  involve  additional  sales  activi¬ 
ties  as  to  require  imposition  of  an  addi¬ 
tional  sales  charge  and  allowing  no-load 
transfers  in  the  manner  moposed  will 
avoid  an  unnecessary  imposition  of 
charges,  .^plicants  further  state  that 
granting  the  requested  exemptimi  will 
not  conflict  with  the  purpose  of  section 
27(a)(3)  which  was  to  curb  abuses  as¬ 
sociated  with  front-end  load  arrange¬ 
ments  on  mutual  fund  contractual  plans 
by.  in  part,  lessening  the  possible  loss 
which  could  be  incurred  upon  early  ter¬ 
mination  of  such  a  plan.  Since  the  deduc¬ 
tions  for  sales  expenses  under  the  Con¬ 
tracts  do  not  involve  the  kind  of  front- 
end  load  arrangement  at  which  section 
27(a)(3)  is  directed.  Applicants  submit 
that  the  deductions  cannot  lead  to  the 
abuses  intended  to  be  curbed  by  section 
27(a)(3).  Applicants  state  further  that 
the  circumstances  in  which  charges  for 
sales  and  administrative  expenses  are  ap- 
Idicable  will  be  fully  disclosed  so  that  it 
is  unlikely  that  any  person  will  be  mis¬ 
led  or  confused. 

Sections  27(d) ,  27(e) .  27(f) ,  and  Rules 
27e-l  and  27f-l.  Under  sections  27(d). 
27(e) .  and  27(f)  of  the  Act.  as  here  rele¬ 
vant.  the  holder  of  certain  periodic  pay¬ 
ment  certillcates  is  given,  reflectively, 
(1)  the  right  to  surrendM*  the  certificate 
at  smy  time  within  the  first  18  months 
after  its  issuance  and  to  receive,  in  cash, 
the  value  of  his  account  and  an  amount 
equal  to  that  part  of  the  excess  paid  for 
sales  loading  which  is  over  15  per  centum 
of  the  gross  payments  made  by  the  cer¬ 
tificate  holder;  (2)  the  right  to  be  in¬ 
formed  in  writing,  in  the  event  that  he 
has  missed  a  certain  number  of  payments 
required  to  be  made  pursuant  to  the 
plan,  that  he  may  surrender  his  certifi¬ 
cate  and  receive  the  aforementioned  pay¬ 
ments;  and  (3)  the  right,  within  forty- 
five  days  after  the  mailing  of  notice  of 
the  charges  to  be  deducted  from  the  pro¬ 
jected  pa3rment8  on  the  certificate  and 
his  right  of  withdrawal,  to  exercise  such 
right  of  withdrawal  by  surrendering  his 
certlflcate  and  rec^ve  the  value  of  his 
account  and  the  difference  between  the 
gross  payments  made  and  the  net  amount 
invested. 

Applicants  represent  that  under  the 
tmns  of  the  First  Ebcchange  Right,  ex¬ 
changes  would  not  be  permitted  until 
after  the  expiration  of  the  time  In  which 
a  PlanlMrikier  could  withdraw  and  receive 
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a.  retund  under  his  old  plan.  Applicants 
^ntAnd  that  while  an  exchange  would, 
in  tom.  Involve  flie  Issuance  of  a  naw 
pi^n,  In  substance  the  exchange  would 
result  In  a  continuation  of  the  original 
plan  with  a  new  un^rlylng  investment 
medium-  Applicants  submit  that  the  pro¬ 
tection  of  Investors  and  the  purposes  of 
Section  27  do  not  require  that  an  ex¬ 
changing  planholder,  who  no  kmger  has 
any  refund  or  withdrawal  rights  under 
his  old  plan,  have  such  rights  with  re¬ 
spect  to  his  new  plan. 

AiH?licants  fmiher  request  that  exenop- 
Uons  be  granted  from  the  provisions  of 
Rules  27e-l  and  27f-l.  Rule  27c-l  sets 
forth  requirements  for  notices  to  be 
to  certain  purchasers  of  periodic 
payment  pi^n  certificates  sold  subject  to 
sectimi  27(d)  and  Rule  27f-l  sets  forth 
requirements  fm:  the  notice  of  the  right 
of  withdrawal  required  to  be  mailed  to 
periodic  payment  plan  certificate  holders 
and  exempts  from  sectitm  27(f)  certain 
periodic  payment  plan  certificates.  If  ex- 
emptitms  from  the  provisions  of  sections 
27(d) ,  27(e) ,  and  27(f)  are  granted.  Ap- 
plieants  assert  that  exemptkms  from  the 
provisions  of  Rules  27e-l  and  27f-l  would 
be  impitmriate  since  these  Rules  are  de¬ 
seed  only  to  implement  provisions  of 
these  Sections. 

Sections  26<a)  and  27<c>(2).  Sections 
26(a)  and  27(c)(2),  as  here  pertinent, 
provide  in  substance  that  a  registered 
imit  investment  trust  and  any  depositor 
of  and  underwriter  for  such  trust  are 
prdiibited  from  selling  periodic  payment 
plan  certificates  unless  the  proce^  of 
all  piiyments,  other  than  amounts  de¬ 
ducted  for  sales  load,  are  deposited  with 
a  qualified  bank  as  trustee  or  custodian 
and  hcid  under  an  indenture  or  agree¬ 
ment  containing  ipecified  provisions. 
Such  agreement  must  provide,  in  part, 
that  (1)  the  custodian  bank  shall  have 
possessfam  of  all  the  property  of  the  unit 
investment  trust  and  riiall  segregate  and 
hold  the  sanM  in  trust;  (il)  the  custodian 
bank  shall  not  resign  until  either  the  unit 
investment  trust  has  been  liquidated  or 
a  successor  custodian  has  been  ap¬ 
pointed;  (ill)  the  custodian  may  coUeet 
fees  from  the  income  and  if  necessary 
from  the  corpus  of  the  trust  for  services 
performed  and  for  reimbursement  of  ex¬ 
penses  Incurred;  and  (iv)  that  no  pay¬ 
ment  to  the  depositor  or  principal  under¬ 
writer  tiiall  be  allowed  the  custodian 
bank  as  an  expense,  except  a  fee,  not 
exceeding  such  reasonable  amount  as 
the  Commisskm  may  prescribe,  as  com- 
poisatien.  for  performluK  bookke^pkig 
and  other  administrative  expenses  nor¬ 
mally  performed  by  the  custodian. 

AppUeants  have  requested  an  exemp¬ 
tion  from  sections  26<a)  and  27(c)  (2>  of 
the  Investment  Oonmany  Act  to  aHow 
Bankers  Security  to  be  the  custodian  of 
the  assets  for  each  of  the  Separate  Ac¬ 
counts;  sudi  assets  will  be  hrid  In 
safAeeping  of  tiie  Bank  of  Commerce  In 
New  York.  The  portkm  oi  the  purchase 
payments  Contracts  allocated 

to  the  Separate  AccmmtB  wfll  be  invested 
in  dharea  one  of  three  fundi  eveUahlc 


as  underlying  Investmoit  media  for  the 
Separate  Accounts.  These  tiiaies  wfll  be 
issued  under  an  open  account  arrange¬ 
ment  without  the  use  of  stock  coilficates. 
Theix  ownership  will  be  shown  on  the 
hfttAa  and  reouds  of  the  underlying 
funds  and  the  Separate  Accounts. 

Bankers  Security  is  subject  to  exten¬ 
sive  supervision  and  control  by  the  New 
York  Insurance  Department.  Such  con¬ 
trol  and  supervision.  Applicants  contend, 
provide  assurance  against  misfeasance 
and  afford  the  essential  protection  of 
trusteeship.  Under  New  Toric  law.  Bank¬ 
ers  Security  may  not  abrogate  its  obliga¬ 
tions  under  the  Contracts. 

Under  the  foregoing  circumstances,  the 
Applicants  contend  that  the  dangers 
against  which  sections  26(a)  and  27(c) 
(2)  are  directed  are  not  prosent  in  this 
situation  and  an  exemption  therefrom  is 
requited. 

Applicants  consent  to  the  ex^ptions 
requested  herein  from  sections  26(a)  and 
27(c)  (2)  bring  made  subject  to  the  fol¬ 
lowing  conditions:  (1)  that  the  charges 
to  variable  annuity  contract  owners  for 
administrative  services  shall  not  exceed 
such  reasonable  amounts  as  the  Commis¬ 
sion  shall  prescribe.  Jurisdlctiim  being 
reserved  for  such  purpose;  and  (2)  that 
the  payments  of  sums  and  charges  out  of 
the  assets  of  the  Separate  Accotmt  shall 
not  be  deemed  to  be  exempted  from  regu¬ 
lation  by  the  Commission  by  reason  of 
the  requested  order,  provided  that  Ap¬ 
plicants’  consent  to  this  condition  shall 
not  be  deemed  to  be  a  concession  to  the 
Conunisaion  of  authority  to  regulate  the 
payments  of  sums  and  charges  out  of 
such  assets  other  than  charges  for  ad¬ 
ministrative  services,  and  iU>Plicants  re¬ 
serve  the  tight  in  any  proceeding  before 
the  Commission  or  in  any  suit  or  action 
in  any  court  to  assert  that  the  Commis¬ 
sion  has  no  authority  to  regulate  the  pay¬ 
ments  of  such  other  sums  or  charges. 

Section  6(c)  of  the  Act  provides.  In 
pari,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or  imoon- 
ditkmally  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of  per¬ 
sons.  securities,  or  transactions,  from  any 
provision  or  provisions  of  the  Act  or  of 
any  rule  or  regulation  under  the  Act,  if 
and  to  the  extent  that  such  exanption  is 
necessary  or  a]K>r(g)riate  in  the  public  in¬ 
terest  and  consistent  with  the  protectiem 
of  invesUurs  and  the  purposes  fairly  in¬ 
tended  by  the  policy  axid  provisions  of  the 
Act. 

Notice  b  further  given  that  any  inter¬ 
ested  persons  may.  not  later  than 
March  16,  ld76.  at  5:30  pjn..  sulxnit  to 
the  Cenmisaion  in  writing  a  request  for  a 
hearing  on  the  matter  aocompanled  by  a 
statement  as  to  the  nature  of  bb  inter¬ 
est.  the  reeson  lor  such  xewiest  and  the 
issues  of  faet  or  larr  proposed  to  bs  o<m- 
trovertod,  or  he  moy  reiuest  that  he  be 
notified  if  the  Cemmbsion  shall  order  a 
hearing  thsresn.  Amr  siidi  communtea- 
tion  shoidd  he  addressed:  Seeretary.  8e- 
curitiss  and  Exchange  CoDunterion. 
Washington,  DX?.  20S48.  A  oo^r  of  such 
request  shall  be  served  personiJly  or  by 
mail  (air  maS  If  tiie  person  being  served 


b  located  more  than  500  miles  from  the 
point  of  maffing)  upon  AppUcants  at  the 
address  stated  above.  Proof  of  service  (by 
aflUavit  or  in  case  of  sn  attorney  at  law 
by  certlflcate)  tiiall  be  ffied  contempo- 
raneoody  wtih  the  request.  As  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis¬ 
posing  of  the  aiwUcatlan  will  be  issued  as 
of  course  following  said  date  unless  the 
Commission  thereafter  ordets  a  hearing 
upon  request  or  upon  the  Commission’s 
own  motion.  Persons  who  request  a  hear¬ 
ing.  or  advice  as  to  whether  a  heuing  is 
ordered,  will  receive  any  notices  and  or¬ 
ders  issued  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  axul  any 
postponement  tiiereof . 

By  the  Cammiasisn. 

[SEAL]  Gbdbge  a.  PrrzsimoRS. 

Seeretary. 
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KEMPER  MUNICIPAL  BONO  FUND,  LTD. 

Filing  of  AppHcaMen  for  Exemption  From 
Certahi  FVowMono 

Notice  is  hereby  given  that  Kemper 
Municipal  Bond  Fund,  Ltd.  (’’Appli¬ 
cant’’).  (a  Nebraska  Limited  Partner¬ 
ship)  ,  120  South  LaSalle  Street,  Chicago, 
Illinois  60803,  a  limited  partnership 
which  win  be  organised  under  the  laws  of 
the  State  of  Nebraska  as  an  open-end. 
diversified  management  Investment  com¬ 
pany  regbtered  under  the  Investment 
Ccanpany  Act  of  1940  (’’Act”),  filed  an 
application  (m  Ebbruary  8,  1873,  and 
amendments  ther^  on  December  6. 
1974.  June  18.  1975,  January  26.  1976, 
February  4.  1976  and  Fetouajy  17.  1976 
pursuant  to  section  6(c)  of  the  Act  for 
an  order  of  the  Commission: 

(a)  Exempting  the  General  Partners 
(as  hereinafter  defined)  from  the  defi¬ 
nition  of  ’’interested  person”  contained 
in  section  2(a)  (191  of  tbe  Act  to  the  ex¬ 
tent  that  the  General  Partners  would  be 
’’interested  persons”  solely  because  they 
are  partners  in  Applicant;  and 

(b)  Exempting  Applicant  from  the  pro¬ 
visions  of  section  18(f)  (1)  of  the  Act  to 
the  extent  that  the  Partnerahip  Act  (as 
hereinafter  defined)  and  the  Partnership 
Agreement  may  be  Inconsistent  with  the 
prohibition  against  Issuance  of  a  ’’senior 
security”,  as  defined  under  section  18(g) 
of  the  Act. 

AIL  ixtterested  persons  are  referred  to 
the  appMcatioa  oa  file  with  the  Commis¬ 
sion  lor  a  statement  of  the  recuresenta- 
tkaiB  therein,  which  are  summarized 
briow. 

Applicant  states  that  it  wRl  be  a  lim¬ 
ited  partcenhip  organlaeii  under  tiie 
pcovbtena  of  the  Untfona  Umited  Part- 
nerahlp  Act  aa  fnacted  in  tha  State  of 
NehcMka.  Neb  Bmr.  atat.  H  67-801— 67- 
238  (’’Partnentep  Act”).  AppUeant’s  In- 
vestmeat  ohJcctive  aa  stated  in  ita  Part¬ 
nership  Agreement  b  to  provide  for  the 
holders  of  its  limited  pytnershlp  In- 
tciesta,  tIuoQih  a  diventlled,  anmaged 
pertfeiia  ef  BMBlelpal  bonda  aa  blgb  a 
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level  of  current  Interest  Income  which  Is 
exempt  from  Federal  Incmne  taxes  as  Is 
consistent  wlUi  preservation  of  ciu;>ltaL 
Applicant  indicates  it  will  be  organized  as 
a  limited  partnershh?  because  the  part¬ 
nership  vehicle  appears  to  be  the  <mly 
form  through  which  Applicant’s  objec¬ 
tive  can  be  achieved  under  current  Fed¬ 
eral  income  tax  law.  Applicant  states  it 
will  be  organized  in  Nebraska  since  the 
laws  of  that  state  specifically  contem¬ 
plate  an  Investment  company  organized 
as  a  limited  partnership  and  permit  lim¬ 
ited  partners  to  exercise  the  rights  re¬ 
quired  to  enable  Applicant  to  comply  with 
the  Act. 

Applicant  further  states  that  the  of¬ 
fering  of  its  shares  to  the  public  is  con¬ 
tingent  upon  receipt  of  an  opinion  from 
Nebraska  counsel  that  Applicant  has 
been  lawfully  organized  and  is  validly 
existing  as  a  limited  partnership  under 
Nebraska  law;  and.  Applicant  states  Ne¬ 
braska  counsel  is  prepared  to  render  such 
opinion. 

In  accordance  with  its  investment  ob¬ 
jective,  Ai^icant  proposes  to  hold  and 
manage  a  diversified  portfolio  of  “Mu¬ 
nicipal  Bonds”,  which  term  is  defined  in 
its  Partnership  Agreement  as  obligations 
Issued  by  or  on  behalf  of  states,  terri¬ 
tories  and  possessions  of  the  United 
States  and  the  District  of  Columbia  and 
their  political  subdivisions,  agencies  and 
instrumentalities,  the  interest  from 
which  is  exempt  from  Federal  Income 
tax.  Applicant  intends  to  Invest  all  of  its 
assets  in  Municipal  Bonds  which  are 
rated  at  the  time  of  piirchase  within  the 
three  highest  grades  by  Moody’s  Inves¬ 
tors  Service,  Inc.  or  Standard  fc  Poor’s 
Corporation,  or  in  certain  permitted  tem¬ 
porary  investments.  Frcxn  time  to  time 
Applicant  may  hold,  as  temporary  invest¬ 
ments,  securities  the  interest  income 
from  which  may  be  subject  to  Federal 
income  tax. 

Applicant  states  that  on  Decmber  9, 
1974,  and  prior  to  its  change  from  a 
closed-end  to  an  <H>en-end  c<Hnpany,  it 
rec^ved  from  the  Internal  Revenue 
Service  revenue  rulings  to  the  effect  that, 
inter  alia,  for  Federal  income  tax  pur¬ 
poses,  Ai^cant,  operating  under  the 
provisions  (ff  the  Partnership  Agreement, 
will  be  treated  as  a  partnership  and  not 
an  association  taxable  as  a  corporation; 
the  General.  Limited  and  substitute 
limited  Partners  as  holders  of  shares 
wUl  be  treated  as  partners  of  Applicant 
for  FedereJ  income  tax  purposes;  and 
income  which  is  exempt  from  Federal  in¬ 
come  taxes  under  the  Internal  Reveniie 
Code  when  received  by  Applicant  will 
retain  its  status  as  income  ex^npt  from 
I^eral  incmne  tax  when  allocated  and 
distributed  to  the  partners.  On  June  16, 
1975,  iU)plicant  received  new  rulings 
from  the  Intenud  Revenue  Service  to 
similar  effect  taking  into  consideration 
the  change  from  a  closed-end  to  an  (h>^- 
end  c<Hnpany.  The  Internal  Revoaue 
Service  further  advised  Applicant  on 
January  26,  1976,  that  the  addition  of 
the  corporate  General  Partnm:  as  de¬ 
scribed  below  will  not  change  the  advice 
contained  in  the  ruling  of  June  16, 1975. 

Applicant  states  that  as  a  limited 


partnership,  it  win  have  two  classes  of 
partners.  General  Partners  «wid  r.imitiwi 
Partners.  The  General  Partners  win 
consist  initially  of  six  IndividualB  (re¬ 
ferred  to  herein  as  “Wrector  General 
Partners”)  and  one  corporate  General 
Partner  (coUectively  the  “Gteieral  Part¬ 
ners”).  ’The  corporate  Gaoeral  Part¬ 
ner  win  provide  a  continuixig  entity 
available  to  choose  successor  general 
partners  and  continue  the  partnership 
in  the  event  there  are  no  Director  Gen¬ 
eral  Partners  able  to  do  so. 

AiHilicant  states  that  the  corporate 
General  Partner,  which  wiU  be  the  in¬ 
vestment  adviser.  Supervised  Investors 
Services,  Inc.,  will  not  be  elected  and  will 
not  vote  Applicant's  shares  owned  by  it 
nor  will  it  acquire  additional  shares  ex¬ 
cept  upon  termination  of  the  loan  to 
Director  General  Partners,  as  discussed 
below,  or  through  dividend  reinvestment. 
Applicant  further  states  that  imder  the 
terms  of  the  Partnership  Agreement,  the 
corporate  (3eneral  Partner  will  be  per¬ 
mitted  to  participate  in  Applicant’s  man¬ 
agement  only  in  the  event  that  no 
Director  General  Partners  remain  to 
elect  to  continue  business  and  then  only 
for  the  limited  period  of  time  (not  in 
excess  of  120  das^)  necessary  to  convene 
a  meeting  of  the  limited  Partners  for  the 
purpose  of  making  such  election. 

The  application  also  states  that  the 
Director  General  Partners  will  be  re¬ 
sponsible  for  Applicant’s  management 
and  will  supervise  the  activities  of  Appli¬ 
cant’s  investment  adviser  in  accordance 
with  Applicant’s  Investment  objective, 
policies  and  limitations.  Except  as  other¬ 
wise  required  under  the  Act,  the  Director 
General  Partners  may  act  by  majority 
vote  at  a  meeting  or  by  unanimous 
written  consent  without  a  meeting.  The 
Director  General  Partners  may  appoint 
(me  Director  General  Partner  to  be  Man¬ 
aging  Partner  who  will  preside  at  all 
meetings  of  partners  and  will  be  respon¬ 
sible  for  execution  of  policies  established 
by  the  Director  General  Partners  and 
for  the  administration  of  the  Fund.  The 
Director  General  Partners  may  delegate 
such  fimctions  as  they  may  determine 
and,  subject  to  the  provisions  of  the  Act, 
may  appoint  agents  to  perform  duties  on 
behalf  of  the  Fund.  Applicant  states  that 
the  Director  General  Partners  will  per¬ 
form  the  same  functions  with  respect  to 
the  partnership  as  do  the  directors  (rf 
incorporated  investment  companies 
registered  under  the  Act  with  respect 
to  their  corporations.  .^mUcant  states 
that  the  Director  Omeral  Partners  will 
adopt  by-laws  prescribing  the  limitations 
on  the  scope  of  the  authority  of  Director 
General  Partners  of  the  Fund  set  forth 
in  the  Partnership  Agreement,  tha  Part¬ 
nership  Act  and  the  Act,  including  the 
rules  and  regulati<ms  thereunder. 

Applicant  represents  that  it  has  ob¬ 
tained  a  commitment  fnmi  an  insurance 
carrier  to  cover  all  emi^osrees  and 
Director  General  Partners  to  the  extent 
of  the  coverage  generally  available  for 
nnployees  of  an  investment  company 
(which  includes  certain  losses  resulting 
from  unauthorized  trading  in  securities 
(ff  the  Fund)  registered  imder  the  Act. 


In  addition.  Applicant  states  that  It  is 
negotating  for  an  Insurance  policy  pro¬ 
viding  meaningful  errors  and  omissions 
coverage  at  reasonidfie  rates  for  Director 
General  Partners.  ’The  Fund  will  cause 
insurance  coverage  acceptable  to  the 
staff  of  the  Commission  to  be  in  effect 
prior  to  offering  shares  to  the  public. 

Applicant’s  Director  General  Partners 
will  be  divided  into  two  classes,  each  of 
which  will  consist  of  not  less  than  two 
members.  The  Director  General  Part¬ 
ners  shall  from  time  to  time  recommend 
to  the  Limited  Partners  the  number  of 
peo^ons  to  be  elected  as  Director  General 
Partners  for  each  class;  provided,  how¬ 
ever.  if  at  any  time  the  number  of  Di¬ 
rector  (Seneral  Partners  in  either  class  is 
reduced  to  less  than  two,  the  remaining 
Director  General  Partners  shall,  within 
120  days,  call  a  meeting  of  Director  Gen¬ 
eral  Partners  and  Limited  Partners  for 
the  purpose  of  electing  an  additional  Di¬ 
rector  (jieneral  Partner  or  partners  so  as 
to  restore  the  number  of  Director  Gen¬ 
eral  Partners  in  such  class  to  at  least 
two.  At  each  annual  election  of  Director 
General  Partners  after  the  first,  the  Dis- 
rector  General  Partners  elected  as  mem¬ 
bers  of  the  class  the  term  of  which  ex¬ 
pires  in  that  year  shall  be  elected  to  hold 
office  for  a  term  of  two  years  from  their 
election  and  until  their  successors  are 
elected  and  qualified. 

Applicant  represents  that  the  Internal 
Revenue  Service  (“IRS”)  has  imposed  as 
a  condition  of  granting  a  favorable  tax 
ruling  to  Applicant  that  the  (3aieral 
Partners,  as  such,  shall  be  obligated  to 
(MHitribute  to  Applicant  through  the  pvu:- 
chase  of  its  shares,  an  amount  necessary 
to  enable  the  General  Partners  to  main¬ 
tain  in  the  aggregate  an  interest  in  eatdi 
material  item  of  Applicant’s  income, 
gain,  loss,  deduction  or  credit  equal  to  at 
least  one  per  (^nt  of  each  such  item  at  all 
times  during  Apidicant’s  existence,  or 
equal  to  such  other  percentage  as  may 
be  required  from  time  to  time  by  IRS  and 
IRS  interpretations  thereof  in  respect  of 
limited  partnerships.  Applicant  states 
that  each  share  held  by  a  Cteneral  Part¬ 
ner  shall  be  held  by  such  person  as  a 
General  Partner  tmd  not  as  a  Limited 
Partner,  and  each  such  share  shall  be 
imassig^ble,  except  to  another  General 
Partner. 

Applicant  states  that  its  investment 
adviser  has  aip^ed  to  loan  to  not  less 
than  two  of  Am>licant’s  Director  General 
Pamers  an  amount  sufficient  to  permit 
the  General  Partners  (after  taking  into 
consideraUcm  amounts  invested  person¬ 
ally  by  than  as  General  Partners)  to 
maintain  the  required  one  per  cent  in¬ 
terest  through  capital  investment  in  Ap¬ 
plicant’s  shares.  Applicant  further  states 
that  the  investment  adviser  will  under¬ 
take  to  »«atrttn.tn  and,  if  necessary,  in¬ 
crease  the  amount  of  such  loan  so  long 
as  its  Investment  advisory  contract  U  in 
effect;  and,  if  such  contract  is  termi¬ 
nated.  for  up  to  one  year  upon  termina- 
ti(m  by  action  of  thejiimited  Partners 
and  for  up  to  two  years  after  termina¬ 
tion  by  the  adviser;  iHrovlded  that,  in  all 
cases,  maintenaiu^  of  the  loan  is  neces¬ 
sary  to  preserve  Ai^cant’s  Fedoul  in¬ 
come  tax  status. 
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Applicant  rq^iresents  that:  (a)  All 
sham  acquired  by  Qcneral  Partners  pur¬ 
suant  to  any  such  loan  will  be  idedged  to 
secure  the  loan  and  will  be  h^  in  escrow 
by  Applicant’s  custodian,  dividend  and 
transfw  agent;  (b)  no  such  shares  may 
be  pledged,  assigned  or  transferred  to  any 
person  otter  than  a  Qeneral  Partner; 
and  (c)  any  assignment  or  transfer  to  a 
General  Paitner  who  is  not  a  redpiait 
of  the  loan  requires  the  consent  of  the 
maker  of  the  loan,  the  Investment  ad¬ 
viser.  Applicant  has  received  an  opinion 
of  its  couns^  to  the  effect  that  the  pro¬ 
visions  of  the  Partnership  Agreement  and 
the  structure  of  the  loan  are  such  that 
the  authority  oi  a  Director  General  Part¬ 
ner  to  engage  in  the  management  of  Ap¬ 
plicant’s  affairs  wlH  not  be  exercisable 
by  ^e  successors  in  int^est  of  a  de¬ 
ceased  Director  General  Partner  to 
whom  such  loan  is  made.  Thus,  Appli¬ 
cant  states,  shares  acquired  pursuant  to 
the  loan  will  at  all  times  remain  beyond 
the  control  (either  actual  or  by  opera- 
Ucm  ot  law)  of  the  Director  Qoieral 
Partners  to  whom  the  loan  is  made. 

Applicant  flutter  states  that  it 
prmnptl^  will  attempt  to  procure  writ¬ 
ten  advice  from  the  IBS  that  the  required 
one  per  cent  Interest  may  be  satisfied 
through  capital  investment  by  the  (xmt- 
porate  General  Partner.  Upon  receipt  of 
such  advice  and  consistent  therewith,  the 
loan  will  be  terminated  and  simultane¬ 
ously  the  csqdtal  necessary  to  comity 
with  the  one  pw  cent  requir«nent  will 
be  Invested  by  the  corporate  General 
Partner.  Any  such  investment  by  the  cor- 
pevf^  General  Partner  will  be  subject  to 
the  same  termination  provisions  as  the 
loan. 

The  iqwUeation  also  states  that  the 
Director  General  Partners  and  Limited 
Partners  will  have  ttie  voting,  approval, 
consent  or  similar  rights  required  under 
the  Act  for  voting  security  hoULers. 

The  Partnership  Agreement  provides 
~  that  shares  oi  limited  Pturti:^  are 
transferaUe.  Ih  order  to  comidete  the 
purdiase  or  transfer  of  such  shares,  the 
limited  Partner  must  furnish  a  signed 
f  <xm  ot  partnership  authorisation.  Under 
the  Partnerdrip  Agreonoit,  purchasers 
of  limited  partnership  Interests  have  no 
right  to  reodve  distributions  of  Appli¬ 
cant  until  such  form  is  received  by  Ap- 
pUeant.  Applicant  states  that  inemne  dis¬ 
tributions  allocable  to  shares  which  have 
be«i  purchased  or  assigned,  but  as  to 
which  Aindlcant  has  not  reedved  the 
form  oi  partnership  authorisatiim.  shall 
be  reinvested  and  hdd  by  Applicant  In 
shares  fur  the  account  of  the  purchaser 
pending  .receipt  of  the  requisite  pattner- 
diip  authorization.  Applicant  furthwr 
states  that  the  fmm  of  partnership  au- 
thorimtton,  which  includes  a  power  of 
attorney  and  certain  other  representa- 
tiims,  will  be  used  to  add  or  substitute,  as 
the  case  may  be,  the  purchaser  as  a  lim¬ 
ited  Partner  and  to  ect  amendments 
to  the  Partnership  Agreunmt.  Amend¬ 
ment  of  the  Partnershh*  Agreemoit  ad¬ 
mitting  the  purchase:  as  a  limited  Part¬ 
ner  evidaaces  the  cimsent  of  the  General 
Partners.  Applicant  states  that  the  Gen¬ 
eral  Partners,  while  recognizing  tixat 


th^  have  the  right  to  withhold  th^ 
coBeent,  have  stated  that  they  intnd 
to  ghw  their  consent  unless  they  have 
reason  to  believe  that  a  purchaser  or 
assignee  Is  a  minor  or  is  not  aware  of  die 
nature  of  a  limited  partnerdiip  Intwest 
Undur  ordinary  circumstances.  Appli¬ 
cant  or  its  dsalws  expect  to  receive  the 
partnership  authorization  on  the  same 
day  as  an  initial  investment  in  shares  of 
A]n>licant  is  made  by  an  Investor.  Apidi- 
cant  will  process  amendments  to  the 
Partnership  Agreunent  as  (fften  as  daily, 
when  necessary.  Applicant  states  that 
each  agreement  with  its  dealers  will  con¬ 
tain  a  partnendih>  auttiorization  permit¬ 
ting  the  Guieral  Partners  to  admit  the 
dealer  as  a  Limited  Partner  vdien  an 
order  for  a  purchase  of  shares  is  not  ac- 
compemied  by  the  partnership  authoriza- 
tion.  Thus  Applicant  states  that  ttie  in¬ 
terest  of  the  purchaser  of  shares,  who, 
for  example,  purchasee  by  tel^^onic 
order,  will  be  reflected  in  Anflieant’s  reo- 
ords  and  puiflle  filings  as  a  Ibnlted  part¬ 
nership  lnt»est  in  the  name  of  the 
dealer  through  vdiom  the  shares  were 
purdiased.  as  the  nominee  of  the  addl- 
tkmai  Limited  Fhrtner.  Effectively,  Ap¬ 
plicant  concludes,  the  dealer  win  be  hold¬ 
ing  the  shares  of  the  purchaser  in  stzeet 
name  with  the  beneficial  interest  vested 
in  the  purchaser  until  the  purchaser  is 
substituted  as  a  IJmited  Partner.  Like- 
wi^.  indicant  states,  any  interest  of  an 
assii^ee  of  shares  win  be  represented  by 
the  interest  the  assignor  untU  tte 
partnership  authorization  and  appro¬ 
priate  evideice  of  assignment  is  re¬ 
ceived  and  tte  Partnership  Agreenent 
ameided.  A  Limited  Partne*  continues  as 
such,  in  tte  case  of  redoeptiem  of  an  of 
the  shares  owned  by  such  limited  Part¬ 
ner.  imtU  the  next  filing  of  tte  amend¬ 
ment  to  tte  Partnership  Agreement,  and. 
in  the  case  oi  assignment,  unUl  an  as¬ 
signee  oi  tte  shares  is  substituted  as  a 
limited  Partner. 

Seetkm  10(a)  of  tte  Act  provideB  that 
no  more  than  00%  of  tte  mmflieBs  of  the 
board  of  direetors  of  an  Investment  com¬ 
pany  may  be  Interested  persons  of  such 
company.  Section  2(a)  (10)  of  tte  Act. 
vdiich  defines  the  term  ’Tnterested  per¬ 
son”,  provides  in  subpart  (A)(t)  that 
vdien  used  with  respect  to  an  investment 
company,  an  Interested  person  of  such 
company  means  ”any  aflUiated  person  ot 
such  ocHnpany”.  The  definition  of  **af- 
flliated  persem”  in  section  2(a)  (S)  of  iii» 
Act  provides  In  pertinent  pari:  **  ’Affili¬ 
ated  perstm’  of  another  peram  means 
•  *  •  (D)  any  •  •  •  partner  •  •  •  of 
such  other  person.”  Applicant  asserts 
that  under  strict  interpretation  of  the 
foregoing  definlttons,  each  of  AppUeant’s 
General  Partnns  would  be  an ‘interested 
persem”  of  Asmllcant  by  virtue  of  his 
being  a  General  Partner.  Furthermore, 
the  proviskms  of  secthm  2(a)  (2)  of  the 
Act  would  make  ail  Director  General 
Partners  “aflWated  persons”  of  the  cor¬ 
porate  GoMral  Partner  (Appileant’s  in¬ 
vestment  adviser),  with  tte  resiflt  that 
the  Director  Gmeral  Partnors  would  be- 
emne  “interested  parsons”  under  section 
2(a^  (19)  (A)  (i)  by  resswx  of  their  being 
in  psrtno^p  with  tte  Investment 
adviser. 


Section  2(a)  (19)  (aa)  provides  that  no 
person  shall  he  deemed  to  be  an  inter¬ 
ested  person  of  an  Investment  company 
soialy  by  reason  of  “his  being  a  monber 
oi  ns  board  of  directors.”  AppUeant  as¬ 
serts  ttiat  It  is  necessary  and  appropriate 
In  tte  poblle  interest  and  consistent  with 
tile  protection  of  investms  and  tte  pur¬ 
poses  fairly  intended  by  the  policy  and 
inovlsions  oi  tte  Act  to  exempt  Appli¬ 
cant  and  tte  General  Partners  from  tte 
provltions  of  section  2(a)  (19)  of  the  Act 
to  tte  extent  that  the  General  Partners 
would  otherwise  be  deemed  “interested 
persons”  solely  because  they  are  “part¬ 
ners”  in  the  partnership.  Apifllcant  fur¬ 
ther  asserts  that  Directcur  General  Part¬ 
ners  would  seem  to  be  induded  in  the 
definition  <ff  “director”  in  section  2(a) 
(12)  oi  tte  Act  and  the  rdationship  of 
Director  Gooeral  Partiiers  to  Applicant  is 
Identical  to  tte  rdationshlp 
of  directors  oi  an  incorporated  Invest- 
moit  company  to  such  company.  Fur¬ 
thermore,  Applicant  contends  that  since 
tte  Partnordiip  Agreonent  prohibits  the 
corpOTate  General  Partner  from  partlei- 
pating  in  tte  management  of  Applicant, 
tte  “aflUiated”  nature  of  tte  rdationshlp 
of  the  emrporate  General  Partner  and  lU- 
rectw  General  Partners  is  not  subject  to 
the  concentration  of  ocmtrol  which  sec¬ 
tion  1(b)  (4)  of  tte  Act  finds  adverse  to 
tte  pubUo  interest  and  which  section 
2(a)  (19)  and  section  10(a)  were  de¬ 
signed  to  prohibit.  ’Iterefore,  AppUeant 
bdtoves  that  its  organisation  is  consist¬ 
ent  with  tte  poUcy  and  purposes  of  sec¬ 
tion  2(a)  (19)  (A)  (aa)  relat^  to  incor¬ 
porated  Invratment  companies. 

The  application  also  states  that  the 
economic  interests  in  Apiflicant,  or  shares 
of  Partnership  Itaterest.  have  equal  par- 
ticbratlon  in  profits  and  losses  of  AwU- 
cant  and  equal  participation  upon  Ai^- 
cant’s  dissoIutUai  to  tte  extent  pennitted 
by  law.  Such  shares,  however,  nmy  be 
h^  by  either  General  Partnns  In  thdr 
capa^y  as  such,  or  by  limited  Partners. 
Section  07-223  of  the  Partnership  Act 
provides  that  upon  disscUatlon,  amounts 
payable  to  limited  Psrtners,  including 
amounts  payable  with  respect  to  capital, 
are  entitled  to  payment  to  amounts 
payable  to  General  Partners. 

Section  18(f)  (1)  of  tte  Act  provides, 
in  pertteoit  part,  that  “It  shall  be  un¬ 
lawful  for  any  restored  c^ien-end  com¬ 
pany  to  issue  any  class  of  senior  aeeu-* 
rity  or  to  sdl  any  such  security  of  which 
it  is  the  Issuer  *  *  Section  18(g)  of 
tte  Act  defines  “senior  security”  as  “any 
stock  of  a  class  having  priority  ovw  any 
otter  class  as  to  distrH»ition  of  assets 
or  payment  of  dividends  *  * 

It  is  AwUcant’s  poaitimi  that  aU  of 
Its  seeurlttes.  i.e..  the  shares  of  Partner¬ 
ship  Interest  are  of  one  class,  sinpe, 
under  the  Partnership  Agreement,  tb^ 
are  entitled  to  participate  ratably  in 
profits  and  upon  disstdutioo.  Tb  the  ex¬ 
tent  that  section  67-223  of  the  Partner- 
Alp  Act  requires  payments  to  limited 
Partners  upon  dt^ntton  to  be  made 
before  payments  to  Gensral  Partners, 
such  “pil^ty”  dnives  from  an  imU- 
vklual’s  status  as  a  Gensral  or  Limtfesd 
Partner,  not  from  tte  terms  of  tiM  seeu- 
rity  Itself.  It  Is  not  AptAJeanfs  intention 
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to  create,  miorities  tn  eittier  daes  of 
Partner.  To  the  extant  that  prloettlao 
maj  exist  in  order  of  payment  upon  dia- 
sotatton,  such  prladtles  derive  from  tlM 
Partner^  status  under  Nebraska  law. 

U  a  ''seniiw  seenrlty’'  is  deemed  to 
exist  under  Sectian  It,  Applicant  asserts 
that  such  security  is  clei^  the  shares 
held  by  Limited  Partnoa.  That  bdnt  the 
case,  AppUcant  asserts  that  It  is  neces¬ 
sary  and  appropriate  in  the  pidilic  in¬ 
terest  and  consistent  with  the  protecthin 
of  Investors  and  the  purposes  fairly  In¬ 
tended  by  the  Act  to  exempt  Applicant 
fnmi  the  provisians  of  sectloii  lS(f>(l> 
on  the  basis  that  section  Ittf)  (1)  clearly 
was  not  intended  to  this  sitaatlan. 

In  Applicant'^  ease,  the  ‘'junior  securi¬ 
ties'’  Involved,  if  any.  would  be  shares 
held  by  General  Partners  who  should  be 
fully  aware  of  Iheir  riihts  undw  tite 
Partnership  Agrennent  and  the  Part¬ 
nership  Ad.  Applicant  believes  tlmt  the 
beneAciaries  of  any  priorities  thas  exist 
aie  the  meidbers  d  the  ptAhc  wte  be¬ 
come  Limited  Partners.  Unitted  Partners 
win  effecttvdy  have  the  power  to  deet 
aU  of  the  Director  General  Partners,  to 
exercise  aH  of  the  votlnK  rights  reouiied 
under  the  1940  Act  and  to  amend  tte 
Partnership  Agreement. 

Applicant,  for  the  foregoing  reasons, 
requests  exemption  from  section  18<D 
(1)  of  the  Act  to  the  extent  that  the 
Commission  determines  that  It  is  Issiilng 
a  ’’senior  security”  as  defined  in  section 
18<g)  of  the  Act. 

Section  8<c)  of  the  Act  authorizes  the 
Commission,  upon  application,  to  ex¬ 
empt  any  person  from  any  provision  or 
provisions  of  the  Act  conctttionaBy  or 
unconditionally  if  and  to  the  mctent  such 
exemption  Is  necessary  or  appropriate 
in  the  public  Interest  and  consistent  vrttt 
the  protection  of  Investors  and  ^e  pur¬ 
poses  fairly  Intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  Omlyi 
Mardi  15,  1976,  at  5:30  p  m,,  submit  to 
the  Cominlsslon  In  writing  a  request  for 
a  hearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
Interest,  the  reason  for  such  request, 
and  the  issues,  if  any.  of  fact  or  law 
proposed  to  be  controverted,  or  he  may 
request  that  he  be  notified  if  the  Com¬ 
mission  shall  order  a  hearing  thereon. 
Any  such  cozxununicatiQn  dmidd  be  ad¬ 
dressed:  Secretary,  Securities  and  Ex¬ 
change  Commission,  Wadilngton.  D.C. 
20549.  A  cos>7  of  such  request  «hah  be 
served  personally  or  by  mail  (air  mail 
if  the  person  being  served  is  located  more 
than  500  miles  from  the  point  of  mail¬ 
ing)  upon  Applicant  at  the  address 
stated  above.  Fri>of  of  such  service  (by 
affidavit,  or  In  case  of  any  attorney  at 
law.  certificate)  shall  be  filed  con- 
tempotaneoudy  with  the  request  As  pro¬ 
vided  by  Rule  0-5  of  the  rules  and  regu- 
latioDs  promulgated  undM*  the  Act,  an 
order  disposing  of  tbs  e^iidicatioii  will 
be  iMued  as  of  courss  fottowtng  said  dats 
unless  the  CommtesloB  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mlssloa’s  own  motion.  Peisons  who  re¬ 
quest  a  hearing,  or  advice  as  to  whether 


a  hearing  is  ordered,  will  receive  any 
notices  and  orden  Imasd  in  mattor. 
Inrlndlng  the  date  «(  the  bearing  (U 
owLseed)  and  any  pQ^jpanomaiwta 
tbawoL 

Aw  the  ComraisBioii,  by  the  Division 
of  Investment  Mam^mnent  Regulidton. 
pursuant  to  delated  authority. 

[sxsLl  GaoBos  A.  Frrzsnmoirs. 

5acretaiv. 
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GEORGIA  POWER  CO. 

Proposed  Sale  of  biterast  in  Two  Nuclear 
Genarating  Units 

Notice  is  herrisy  given  that  Georgia 
Power  Company  (“Georgia”) ,  270  Peach¬ 
tree  Street.  NW.,  Atlanta,  Georgia  30M3, 
an  ^ectrtc  utility  subsidiary  company  of 
The  Southern  Company,  a  registered 
holding  company,  has  filed  a  declara¬ 
tion  and  amendments  thereto  with  this 
Commission  designating  section  12(d)  of 
the  PiiUlc  Utilily  Holding  Company  Act 
of  1935  (“Act")  and  Rule  44  promulgated 
thereunder  as  api^cable  to  the  pn^Kwed 
transaction.  All  interested  persons  are 
r^erred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

Georgia  proposes  to  sell  to  (1)  Ogle¬ 
thorpe  Electric  Mendaerriiip  Corporation, 
an  electric  mmnbershtp  corporation  or¬ 
ganized  and  existing  under  the  lavra  of 
the  State  of  Georgia  ("OEMC”) ,  (2)  the 
Municipal  Electric  Authority  of  Georgia, 
a  public  body  corporate  and  politic  and 
an  instrumentality  of  the  State  of 
Georgia  (“MEAG”) .  and  (3)  the  City  of 
Dalton.  (Georgia,  an  incorporated  munic¬ 
ipality  in  the  State  of  Georgia  acting  by 
and  through  its  Board  of  Water,  light 
and  Sinking  Fund  finmmiimininiMM 
("Dalton”) ,  pursuant  to  a  proposed  Pur¬ 
chase  and  Ownership  Participation 
Agreement  «mnng  Georgia,  OEMC, 
MEAG.'and  Dalton  (“Ownership  Agree¬ 
ment”),  30.0  percent,  30.0  percent,  and 
Ifi  percent  undivided  ownership  inter¬ 
ests,  respectively,  as  tenants  in  com¬ 
mon  in  Wo  1150  MWe  maximum  rated 
nuclear  generating  unitw  known  as  the 
Alvin  W.  VogUe  Nuclear  Units  Nos.  1 
and  2  (ccdlectively.  “I^ant  Vogtle”)  to  be 
located  In  Burke  County,  Georgia.  Bach 
of  such  sales  is  to  be  conditioned  upon 
the  completion  of  the  others.  Georgia 
will  obtain  fnxn  the  Trustee  for  Its  First 
Mortgage  Btmds  a  release  of  such  imdl- 
vided  ownership  interests  in  Plant  Vogtle 
to  be  sold  to  OEMC.  MBAO.  and  Dalton 
and  will  retain  a  98.4  percent  undivided 
ownership  interest  in  such  plant. 

It  is  contenufiatod  that  the  oompie- 
tion  of  the  sales  to  OEXCC.  MBAO.  and 
Dalton  will  oocmr  simultaneously  at  one 
dosing,  which  is  anticipated  to  take  place 
prior  to  the  end  of  the  second  quarter 
of  1976.  The  closint  is  to  be  subject  to, 
anmng  other  things,  Georgia’s  and  the 
purdmsers’  recelvtog  requisite  approvab 
of  an  sq^licable  regulatory  agencies.  At 
the  closing,  OEMC.  MEAO,  and  Dalton 
are  to  pay  Georgia  amounts  equal  to 


30.0  percent,  30.0  percent  and  1.6  per¬ 
cent,  req>ectivdy.  of  Georgia’s  cost  in- 
coned  in  the  oonstructton  of  Plant 
Vogtle  prim:  to  the  closing,  plus  Georgia’s 
cost  of  long-tmm  brnrowings  to  finance 
such  constniction.  Assuming  the  closing 
of  such  sales  vrere  to  take  place  on 
May  31,  1976,  Georgia  would  receive  tu?- 
proximately  $34,260,000  frmn  OEMC, 
$34,260,000  from  MEAO.  and  $1,828,000 
from  Dalton  in  respect  of  the  purchase 
(rf  such  imdivided  ownership  interests. 
Qeoogia  expects  to  apcdy  the  proceeds  of 
sudi  sales  towards  the  cost  of  its  con¬ 
struction  program  and  the  payment  of 
any  short-term  indebtedness  inWrred  for 
that  purpose. 

After  the  closing,  Georgia  is  to  com¬ 
plete  the  construction  of  Plant  Vogtle  on 
its  own  behalf  and  as  agent  for  the  other 
co-owners,  and  Qemrgia,  OEMC,  MEAG, 
and  Dalton  are  to  make  monthly  pay¬ 
ments  in  advance  into  a  separate  con¬ 
struction  account  in  respect  of  38.4  per¬ 
cent,  30.0  peicoit.  30.0  percent,  and  L6 
percent,  reapecttvdy,  of  all  additional 
costs  to  be  incurred  in  the  construction 
and  completton  of  Plant  Vogtle. 

Georgia  will  enter  into  a  separate 
Operating  Agiemnent  with  OEMC. 
MEAO,  and  Dalton  providing  for  the 
sole  operation  and  maintenance  of  Hant 
Vogtle  by  Georgia  and  for  paymmit  by 
Georgia.  OEMC.  MEAO.  and  Dalton  of 
that  portion  of  all  costs  of  opNatkm 
and  maintenance  of  Plant  Vog^  equal 
to  their  respective  entittenunts  to  the 
energy  from  each  unit  of  Plant  VogUe. 
The  Operating  Agreement  will  terminate 
on  June  28^  2014.  sitojeet  to  exteodon 
throueh  November  16,  2018. 

The  Operating  Agremnent  will  require 
Georgia  to  purchase  from  OEMC  declin¬ 
ing  fractions  (beginning  vriUi  20/30  and 
declining  to  4/30)  OEMCTs  ciqiacity 
and  energy  from  each  unit  of  Plant 
VogUe  duziog  the  first  seven  years  of  its 
commmcial  m>eratloa,  at  a  cost  which  is 
a  function  of  OE&fC’s  and  Georgia’s  car¬ 
rying  costs  and  the  operating  coats  at¬ 
tributable  to  the  unit,  except  that  dar¬ 
ing  the  period  from  the  omnmercial 
operation  of  Uhlt  Mo.  1  of  Plant  VogUe 
through  the  following  May  31  Georgia 
will  be  required  to  purchase  all  of 
OEMC’s  capacity  and  energy  from  such 
unit.  The  Opmwting  Agremnent  will  also 
require  Georgia  to  purchase  from  MEAG 
declining  fracUons  (beginning  vrith  ^ 
and  decUnlng  to  ^)  of  MEAG’s  capacity 
and  energy  from  each  unit  of  Plant 
VogUe  durtog  the  first  seven  years  of  Its 
commercial  operation,  at  a  cost  which  is 
a  function  of  MEAO’s  and  Georgto’s 
carrying  costs  and  the  operating  costs 
attributatde  to  the  unit.  MEAO  also  is  to 
have  the  option  to  sell  to  Georgia  up  to 
3/20  of  MEAO’s  capacity  and  energy 
from  both  units  of  Plant  Vogtle  during 
any  three  year  period  or  periods  during 
the  ten  y«ar  period  following  commercial 
operatlcm  of  the  last  of  such  units  to 
achieve  commercial  operation  at  a  cost 
tobe  agreed  upon  by  Georgia  and  MBAO 
which  may  not  be  less  than  a  cost  deter¬ 
mined  In  accordance  with  the  provisians 
relating  to  the  purchases  oaWcity  and 
energy  during  the  first  seven  years  of 
commercial  operation  of  each  such  unit. 
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Such  piirchases  from  OEMC  and  MEAO 
are  to  be  on  a  ‘take  or  pay  basis’  and, 
thus,  Georgia  mtist  make  the  payments 
to  OEMC  and  MEAO  In  reqpect  of  such 
capacity  and  energy  regardless  of  the 
availability  of  capacity  and  energy  from 
Plant  Vogtle  and  Georgia’s  requirements 
therefor. 

The  fees  and  expenses  to  be  paid  or 
incinred  In  connection  with  the  proposed 
transaction  are  to  be  filed  by  amend¬ 
ment.  It  is  stated  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

,  Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
March  10,  1976,  request  In  writing  that 
a  hearing  be  held  on  such  matter,  statl^ 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  rals^  by  said  declaratton  which 
he  desires  to  controvert:  or  he  may  re¬ 
quest  that  he  be  notified  if  the  Cotnmls- 
sion  shoiild  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retsuy.  Securities  md  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  should' be  served  per¬ 
sonally  or  mail  upon  the  declarant  at 
the  above-stated  address,  and  proof  of 
service  (by  afSdavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  any  time 
aft»  said  date,  the  declaration,  as 
amended  or  as  it  may  be  fuller 
am^ded,  may  be  permitted  to  become 
effective  as  provld^  in  Rule  23  of  the 
general  rules  and  regulations  promul¬ 
gated  under  the  Act,  or  the  Commission 
may  grant  exemption  from  such  rules 
as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  de«n  iqiproprlate.  Persons  who  re¬ 
quest  a  heail^  or  advice  as  to  whether 
a  hearing  is  orda^  will  receive  any 
notices  and  orders  Issued  in  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponemmts  thereof . 

For  the  Comml8si(m,  by  the  Division 
of  Corporate  Reg\ilatlon,  pursuant  to 
delegate  authority. 

Iseal]  Gkorge  a.  FrrzsiitMONS, 

Secretary. 

[PR  Doc.76-4995  Plied  2-20-76;8;46  am] 


[PUe  Number  SR^M8rr<3-76-31 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Proposed  Rule  Changes 

On  November  24,  1975,  the  Midwest 
Secmitles  Trust  Company  (“MSTC”), 
120  Soutii  LaSalle  Street,  Chicago, 
Illinois  00603,  a  wholly  own«:  subddiary 
of  the  Midwest  Stock  Exchange,  hue., 
submitted  proposed  rule  changes  pur¬ 
suant  to  Rule  19b-4  undMT  the  Securities 
Exchange  Act  of  1934  (the  “Act”)  setting 
fmih  Its  agreemoit  with  five  Chicago 
clearing  house  banks  with  respect  to  a 
compreh^uive  securities  d^TOsltmr  sys¬ 
tem  and  related  by-law  (Changes.  Tbeee 
proposals  provide  fmr  increased  partici¬ 


pation  by  banks  in  M8TC  by  allowing 
the  banks  to  nominate  five  of  the  eleven 
members  of  the  MSTC  Board  of  Di- 
rectcms. 

In  accordance  with  section  19(b)  ot 
the  Act  and  Rule  19fo-4  thereunder,  the 
rule  changes  wore  published  In  the  Fed¬ 
eral  Register  (40  FR  58903,  December 
19,  1975) ,  and  the  piibllc  was  invited  to 
submit  comemnts  until  January  9,  1976. 
Notice  of  the  filing  and  an  Invitation  for 
comments  also  appeared  In  Securities 
Exchange  '  Act  Release  No.  34-11920, 
Decemb^  12,  1975.  No  letters  of  com¬ 
ment  wore  received. 

In  submitting  the  proposal,  MSTC 
stated,  among  other  things,  that  the  fil¬ 
ing  Is  intoided  to  comply  with  the  re¬ 
quirements  of  subparagrsqih  17A(b)(3) 
(C)  of  the  Act.  Subparagnqih  17A(b)  (3) 
(C  of  the  Act  provides  that  an  entity  in 
order  to  be  registered  as  a  clearing  agen¬ 
cy  must  have  rules  that  assure  “fair  r^- 
resmtatlon”  of  participants  In  the  sdec- 
tlon  of  directors  and  administration  of 
the  clearing  agmey’s  affairs.  The  Com¬ 
mission  in  granting  MSTC’s  registration 
on  December  1.  1975  exempted  it  from 
certain  requirements  imdor  subsection 
17A(b)(3)  including  snbparagraidi  (C) 
thereof  until  the  Commission  grants  per¬ 
manent  registration  in  accordance  with 
subsection  (c)  of  Rule  17Ab2-l.^  The 
Commission  has  not  made  a  determina¬ 
tion,  at  this  time,  whether  the  proposed 
rule  changes  satisfy  the  requirements  of 
subparagrsq>h  17A(b)  (3)  (C)  of  the  Act. 

The  Commission  regards  the  opportu¬ 
nity  for  greater  bank  participation  in 
depositories  as  important  to  the  contin¬ 
ued  evolution  of  an  efiSclent  national 
system  for  processing  securities  trans- 
actlcms  and  favors  efforts  to  grant  de¬ 
pository  users  r^resentatlon  in  the  ad¬ 
ministration  of  depositor  affalXB.  Ae- 
cordlngty,  the  Commission  finds  the  pro¬ 
posed  rule  changes  consistent  with  the 
provision  of  the  Act  and  the  rules  and 
regulations  thereunder  currently  appli¬ 
cable  to  MBTC. 

It  U  therefore  ordered.  Pursuant  to 
secticm  19b-3  Ot  the  Act,  that  the  rule 
changes  c(»itatned  in  File  Number  SR- 
MSTC-75-3  be,  and  hereby  are,  ap¬ 
proved. 

By  the  Commission. 

[SEAL]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-499«  Filed  2-20-78:8:46  am] 


^Siibaeettoa  (c)(a)  ol  Bole  17Aba-l  un¬ 
der  tbe  Act  requires  that.  In  the  osae  of  any 
clearing  agency  registered  in  accordance  with 
subaeotlon  (c)  (1)  of  Bole  17Ab3-l,  the  Oom- 
mfaiBiftn,  not  later  than  nine  months  from  the 
date  such  reglstTatlon  is  made  effective.  wiU 
Mther  grant  registration  without  exempting 
the  reglattant  from  one  or  mere  of  the  re¬ 
quirements  as  to  which  the  Commlasloa  is 
directed  to  make  a  determination  pursuant 
to  subparagraphs  (A)-(I)  of  section  17A(b) 
(8)  or  will  Instttute  proceedings  to  determine 
whether  registration  should  be  denied  at  the 
expiration  of  IS  months  tnm  the  date  such 
registration  is  made  effeetiTe.  M8T0  was  reg- 
Istgied  id  aeoordanoe  with  subsection  (c)  (1) 
of  Rule  17Aba-l. 


[7U-6T96] 

SOUTHERN  00. 

Proposed  issue  end  Sale  of  Common  Stock 
et  Conq^etiUve  Bidding 

Notice  is  her^  given  that  TTie  South¬ 
ern  Ctxnpeny  (“Southern”),  Perimeter 
Colter  East,  P.O.  Box  720071,  Atlanta, 
Georgia  30346,  a  registered  holding  c(Hn- 
pany,  has  filed  an  application-declara¬ 
tion  pursuant  to  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  (“Act”) ,  desig¬ 
nating  sections  6  and  7  of  the  Act  and 
Rule  50  promulgated  thereunder  as  iqi- 
plicable  to  the  following  proposed  trans¬ 
action.  All  interested  persons  are  re¬ 
ferred  to  the  application-declaration, 
which  is  summarized  bdow,  for  a  com¬ 
plete  statemmt  of  the  proposed  trans¬ 
action. 

Southern  proposes  to  issue  and  sell  at 
competitive  bidding  an  undetermined 
number  of  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $5  per 
share  (“common  stock”) .  The  munber  of 
shares  to  be  issued  wiU  be  determined  by 
Southern  and  set  forth  in  its  registration 
statonent  or  an  ammdmoit  thereto,  and 
will  be  an  amount  which  Sauthem  esti¬ 
mates,  in  the  light  of  market  conditions 
at  that  time,  will  result  in  aggregate  cash 
proceeds  of  $150,000,000.  Soothmi  states 
that  it  may  request  an  exception  from 
the  competitive  bidding  requirements  of 
Rule  50  if  circumstances  develop  which, 
in  the  opinion  of  Southern,  make  such 
an  exception- in  the  best  interest  of 
Southern.  The  proceeds  from  the  sale  of 
comnum  stock,  together  with  treasury 
funds  and  the  proceeds  from  the  pro¬ 
posed  sale  of  intermediate  texm  notes, 
win  be  used  to  make  capital  contributions 
to  Southern’s  subetdiartea  of  up  to  ap- 
psxHdmatdy  $334JK)0,000.  to  make  loans 
to  Southern  Swvloes,  me.  of  approx¬ 
imate  $6,000,000  and  to  r^?sy  South¬ 
ern’s  short-term  debt,  which  amounted 
to  $59,953,000  a*  Deconbw  31,  1975. 

A  statement  of  the  fees  and  expenses 
to  be  Incurred  will  be  filed  by  amend¬ 
ment.  It  is  stated  that  no  State  or  Fed¬ 
eral  commission,  other  than  this  Com- 
misskm,  has  jurisdiction  over  the  pro¬ 
posed,  transaction. 

Notice  is  further  given  that  any  in¬ 
terested  person  may.  not  later  than 
March  8.  1976,  request  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  nature' of  his  interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  the  filing  vddeh  be  de¬ 
sires  to  cemtrovert;  or  he  may  request 
that  he  be  notified  If  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary.  Securities  and  Exchange  Com- 
misskm,  Washington.  D.C.  20549.  A  copy 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mall  If  the  person 
being  served  is  located  more  than  500 
miles  freun  the  point  mailing)  upon 
the  appUcants-dedarants  at  the  above- 
stated  address;  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at 
law,  Iqr  esrttiteate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  ^ylicatkm-declaratlop,  as  filed  or 
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as  it  may  be  amended,  may  be  granted  MOnca  or  Srsxnc  or  Racoiss 
and  permitted  to  becioa*  effective  aa 
provided  In  Rule  23  of  the  general  rulM 
and  regulatkJM  promlgatod  under  the 

Act,  or  the  Cmnmisslon  may  grant  ea-  ^  rirr?/*y.  ”*°^!*°*  ”!!***”^ 

emptlon  from  su«*  rules  as  provided  in 
Rules  »(a)  and  10®  thereof  or  take  soeli 

other  acUon  as  It  may  deem  approprtato.  “«Pen»M7  Beeoeds— VA. 

Persons  who  reouest  a  hearing  or  advice  «  •  •  •  « 

as  to  whether  a  hearing  is  ordered  will  Routine  uses  of  records  maintained  in 
receive  any  notices  and  orders  issued  In  the  system,  including  categories  of  users 
this  matter,  including  die  date  of  llie  and  the  purposes  of  such  uses: 
hearing  (if  ordered)  and  any  postpane- 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

[SESLl  GcoKOB  A.  FrrzsnnfONS, 

Secretmm. 

IFB  Doc.76-4997  FUed  a-30-76;8:4S  am]  Doc.7S-5008  PUad  a-20-7«;8;45  am] 


of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of 
of  hearings  as  promptly  as  posid^,  but 
Interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  3860  Sub-ISO,  NaShmia  FMght,  Inc., 
iu>w  beine  aaatgneU  38,  1976  (2  days), 
at  Atlanta,  Oa,  In.  a  hearing  room  to  be 
latw  designated. 

MC  140444  Sub  I.  Highland  Tours,  Inc.,  now 
being  assigned  April  22,  1976  (2  days), 
at  JacksouTine.  na.,  In  a  hearing  room  to 
be  later  designated. 

No.  36106,  Dlxle-Iiand  Iron  and  Metal  Oo.,  Inc. 

V.  The  Souttiem  Rattway  CSompany,  now 
being  aaslgned  AprU  36.  1876  (S  days),  at 
Atlanta.  Osoigla.  in  a  bearing  room  to  be 
later  designated. 

MC  140886.  Mayfteld  Motor  Line,  Inc.,  now 
being  continued  to  March  22. 1976  (3  days) . 
at  Paducah.  Kentucky  at  the  Holiday  Inn. 
727  Joe  difton  Drive. 

MC  139816  Sub  16,  Otove  City  Btis  Lines, 
mo.,  now  anelgiiad  MsKh  IS,  1976,  at 
PttM>ur|2^  Pa.,  win  be  hM  In  Cowrt  Boom 
9,  Post  OOoe  A  Courthouse  Bldg. 

MC  134600  Sub  LOttfleld  Service  A  Trucking. 
Inc.,  now  aaelgned  March  18,  1976,  at  San 
nanclsoo,  CeUf.,  Is  canceled  and  reas¬ 
signed  to  March  18,  1976  (2  days)  In  the 
Tsx  Court,  Federal  Building,  300  N.  Los 
Angeles  Street,  Los  Angles,  Callfcwnla. 

MC  140818,  Orsy  Line  of  Seattle.  Ine.,  now 
essigned  March  16, 1676  Olympia,  Wsshlng- 
ton.  Is  canceled  and  reassigned  Maroh  16, 
1976,  (1  week)  at  Seattle,  Washington,  In 
a  hearing  room  to  he  later  designated. 

MC  16831  Suh  18,  Mid  Seven  Transportation 
Co.;  MC  41406  Sub  SO,  Artlm  Transporta¬ 
tion  System,  Ino.;  MC  48963  Sub  10.  Chief 
TYudc  IJnes,  me.;  MC  44785  Sub  83,  Kls- 
slok  Truck  Uim,  me.;  MO  60914  Sub  40. 
Aero  Trucking,~lBC4  MC  61231  Sub  88.  Ace 
Unea.  Inc.;  iiC  61683  Sub  381.  Jenkins 
Tnick  Lines,  lac.;  MO  69116  Sub  176,  Spec- 
.  tor  Freight  System  Inc.;  MC  76366  Suh  127, 
Admiral-Merchants  Motor  FtMght,  me.; 
MC  93840  Suh  20,  W  W  Giess,  dba  Oless 
Bros.;  MO  106608  Sub  148.  Dtreet  Transit 
Ltoes,  me.;  MC  114311  Sob  250.  Warren 
TTaiMpart.  Inc.;  MO  114273  Sub  288.  CSST, 
Inc.;  MC  117068  S\ib  48,  Midwest  Special¬ 
ized  Transportation,  me.;  MC  119493  Sub 
110,  McAem  Oo.,  Inc.;  MO  138407  Sub  241, 
Sawyer  Traiuport,  Inc.;  MC  134692  Sub  153, 
Sammons  Trucking;  MO  124813  Sub  129, 
Umthun  Trucking  Co.;  MC  125254  Sub  34, 
Morgan  Trucking  Oo.;  MC  126045  Sub  19, 
AltM:  Trucking  and  TUrmbMQ.  CMporation; 
MC  127811  Sub  6,  Brynwood  Transfer,  Inc.; 
MO  128270  Sub  13.  Bedlehs  mterstate,  Inc.; 
MC  133180  Sub  8,  Vant  Transfer,  me.;  MC 
135725  Sub  16,  ITy  Truclring.  me.;  MC 
83680  Sub  420,  C  A  H  TTanqrartatioD  Co., 
Inc.;  MC  111545  Sub  217,  Home  Transpor¬ 
tation  Oo.,  Inc.;  MC  7Sffi48  Sub  52.  The 
Aetna  Freight  Unes,  Inc.;  MC  116730  Sub 
8,  The  Mlckow  Corp.;  MC  135708  Sub  142, 
Thimderblrd  Motor  Freight  Unea,  Inc.; 
MC  141108,  D  A  C  Express,  me.;  MC-F- 
18565,  Elev^  Chicago  Furniture  Servtoe, 
Inc. — ^Purchase  (PorOwi) — Clark  Transfer, 
Inc.;  MC  87966  Sub  17.  Slsveld  Chicago 
Furniture  Service,  Inc.  now  being  assigned 
March  34,  1976  at  St.  Paul,  Minnesota  and 
wlU  be  h^  In  Ooturt  Boom  2,  Federal 
Building  A  UH.  Courthouse,  316  North 
Roberts  Street. 

MC-F-13to9.  Monahan  Ttamportatlon  Co., 
Tnr  riUThsirr  T***"  Cotmeetteut  Paper 
Corporatioa  and  MC  60306  (Sub-No.  8). 
Mnnahsn  Transportation  Co.,  Inc.  now  as¬ 
signed  March  4.  1978.  at  Hartford,  Cann.. 
will  be  held  In  Boom  134,  Federal  Office 
Building,  450  Main  Street. 


Information  may  be  disclosed  from 
this  system  (rf  records  to  a  Federal,  State, 
or  local  agency  to  the  extent  necessary 
to  comply  with  laws  govendng  reporting 
of  communicable  diseases. 


VETERANS  ADMINISTRATION 
PRIVACY  ACT  OF  1974 
Notice  at  ftwposed  Adriitional  Routoii 


ADVISORY  COMMITTEE  ON  CEMETERIES 
AND  MEMORIALS 

Meetinc 

The  Veterans  Administration  gives  no¬ 
tice  that  a  meeting  of  the  Administra¬ 
tor’s  Advisory  Committee  on  Cemeteries 
and  Memorials,  authorized  by  sectloa 
1901,  UUe  38.  United  States  Code,  will  be 
hdki  at  the  Veterans  Administration 
Central  Office.  810  Vermont  Avenue,  NW. 
Washington,  DC,  on  March  4  and  5, 1976, 
at  9  am.  The  meeting  will  be  held  to 
conduct  routine  business. 

The  meeting  will  be  op^  to  the  pub¬ 
lic  up  to  the  seating  capacily  of  the  con¬ 
ference  room  which  is  about  40  persons. 
Because  of  the  limited  seating  cimaclty 
and  the  need  for  building  security,  it  will 
be  necessary  for  those  wishing  to  attend 
to  contact  Ms.  Charlotte  Withers  in  the 
(^Bce  of  the  Director.  National  Cemetery 
^r^em.  Veterans  Admlnstration  Central 
Office  (phone  202-389^211)  prior  to 
Mardi4.1976. 

Any  Interested  person  may  attend,  ap¬ 
pear  before,  or  file  statements  with  the 
Committee — whicta  statements,  if  In 
written  form,  may  be  filed  before  or  alter 
the  meeting. 

Oral  statements  and/or  reports  from 
the  public  will  be  heard  only  between 
3  p.m.  and  4:30  p.m.  on  March  5,  1976, 
due  to  the  number  of  items  (m  the  agenda 
for  the  meeting. 

Dated;  February  18, 1976. 

[seal]  R.  L.  Roubbbusk, 

^  '  Administrator. 

,  (FR  Doc.76-5088  Filed  3-30-76;S:46  am] 


Notice  is  hereby  given  that  the  Vet¬ 
erans  Adminlstratloii  is  considering  add¬ 
ing  a  new  reaUne  use  statement  in  the 
desoipttmi  of  the  system  of  records  en- 
ttUed,  “Employee  Health  Unft  and  Dis¬ 
pensary  Records — YA.",  set  forth  on  page 
38098  of  the  Federal  Register  of  An- 
gnst  26, 1975,  and  adopted  by  notice  pub¬ 
lished  on  page  47960  of  the  Federal 
Register  of  October  10,  1975.  The  pro¬ 
posed  statement,  wfak^  foQows,  Involves 
the  routine  use  of  records  in  the  system, 
Inchiding  categories  of  users  and  the 
purposes  of  such  uses  and  will  obviate  the 
need  for  written  consent  of  the  individual 
in  every  case  which  would  involve  a  dis¬ 
closure  of  information  pertaining  to  that 
individual. 

Interested  persons  are  invited  to  sub¬ 
mit  VTritten  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) .  Veterans  Administration.  810 
Vermont  Avenue,  NW..  Washington. 
D.C.  20420.  All  relevant  material  received 
before  March  22, 1976,  will  be  constdored. 
All  written  comments  received  will  be 
available  for  public  inspection  at  the 
above  address  only  between  the  hours  of 
8  am  and  4:30  pm  Monday  through  Fri¬ 
day  (except  holidays) ,  during  the  men¬ 
tioned  30-day  period  and  for  10  days 
thereafter.  Any  person  visiting  (Central 
Office  for  the  purpose  of  Inspecting  any 
such  comments  will  be  received  by  the 
O^tral  Office  Veterans  Assistance  XTnit 
In  room  132.  Such  visitors  to  any  VA  field 
statlcm  will  be  informed  that  the  c<xn- 
ments  are  available  for  inspection  only 
In  Central  Office  and  fumtdied  the  ad¬ 
dress  and  the  above  room  number. 

Notice  is  given  that  it  is  pnqDosed  to 
make  this  descrlptioB  effective  Septem- 
bM'  27,  1975,  the  effective  ds^  of  sec¬ 
tion  3.  Pub.  Lu  93-879. 

Approved:  February  18,  1976. 

By  dtrection  of  the  Administrator. 

[seal]  Odell  W.  Vaughn, 

Deputy  Administrator. 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  980] 

ASSIGNMENT  OF  HEARINGS 

February  18,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  b^w  and  will  be  published  only 
once.  This  list  oontains  proapective  as- 
sigiunents  oedy  and  does  net  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
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NOTXXS 


soil 


MC  108531  Sub  18.  Blu*  Bird  Coaoh  U&M. 
Inc.,  now  assigned  Marcli  10, 18W,  at  PMte- 
burgb.  Pa.,  will  be  bdld  In  Court  Boom  tt. 
Post  Office  &  Courtbouse3klc. 

MC  140863,  Amalgsnwted  Transportation, 
Inc.,  now  assigned  Aprtt  8. 1098,  at  WaiB- 
ington,  DX;.,  Is  canceled  arm  appIlostUon 
dismissed. 

MC-C-878a,  Petition  for  Inveet^tton  at 
Operations  of  Virginia  Stage  Lines,  Inc., 
now  assigned  March  23,  1076,  at  Washing¬ 
ton,  D.C.,  is  postponed  indefinitely. 

MC  140027,  Ck>  Lines,  Inc.,  now  assigned 
March  IS,  1076,  at  San  Rranclsoo,  Calif., 
is  canceled  and  applloatlim  dlemteasd. 

MC  11207  (Sub-No.  356),  Deaton.  Ine.  i»w 
assigned  March  IS,  1076  at  New  Orleans, 
Tja.,  is  canceled  and  application  ilTlssii 
MC  138460  (Sub-No.  17).  Donee  Canleia.  Inc. 
now  assigned  March  18.  1076.  at  ° 

City.  Mo..  Is  canceled  and  application 
dismissed. 

MC  111546  (Sub-No.  216),  Heme  Transporta¬ 
tion  Company,  Inc.,  apfdioalton  dUnUseed. 
No.  36223,  Continental  nrmin  conpany  ▼. 
Chicago  Sc  Northwestem  Ttanspartatten 
Company,  et  al.  now  assigned  Mandi  8. 
1076,  at  Milwaukee,  Wls.,  is  postponed  to 
May  3,  1076,  (1  week)  at  MUwaukae.  Wls., 
In  a  healing  room  to  be  later  designated. 

(seal]  RoBZKT  L.  OCWALll. 

Secretary. 

(FR  DOC.7&-5066  FUed  2-20-76;8:45am] 


IRulf  10;  Ex  Parte  No.  241,  ISth  Rev. 
Exemption  No.  10] 

ATCHISON,  TOPEKA  AND  SANTA  FE 
RAILWAY  CO.  ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Servica  Rules 

It  appearing,  that  the  railroads  named 
herein  own  numerous  40ft.  plain  boxcars ; 
that  under  present  conditions,  there  Is 
virtually  no  dnnand  for  these  cars  on 
the  lines  of  the  car  owners;  ttiat  return 
of  these  cars  to  the  car  owners  would  re¬ 
sult  in  their  being  stored  idle  on  the^ 
lines ;  that  such  cars  can  be  used  by  other 
carriers  for  transporting  traffic  offered 
for  shipments  to  points  remote  from  the 
car  owners;  and  that  compliance  wflh 
Car  Service  Rules  1  and  2  prevents 
use  of  plain  boxcars  owned  by  the  rail¬ 
roads  listed  herein,  resulting  in  unneces¬ 
sary  loss  of  utilization  of  such  oars. 

It  is  ordered.  That  pursuant  to  the  au¬ 
thority  vested  in  me  by  Car  Service  Rifle 
19.  plain  boxcars  described  in  the  Official 
Railway  EquiiMnent  Renter,  I.^jC. 
R.ER.  No.  398,  issued  by  W.  J.  Ttezise,  or 
successive  issues  thereof,  as  having  me¬ 
chanical  designation  with  inside 

length  44  ft.  6  in.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provisions  of 
Car  Service  Rules  Ka),  2(a).  and  2(b). 

The  Atchison.  Topeka  and  Santa  Fe  Batlway 
Company.  Repcarting  Marks;  AT8F. 

Atlanta  and  Scdnt  Andrews  Bay  Railway 
Company.  Repenting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Ma^:  BO. 

Bangor  and  Aroostook  Railroad  Company. 

Reporting  Marks:  BAR. 

Bessemer  and  Lake  Erie  Bwttnied  Ooetpany. 

Reporting  Marks:  RT-w 
The  Central  Railroad  Company  of  New  Jer¬ 
sey.  Robert  D.  Tln^any.  lYustee.  Reporting 
Marks:  CNJ. 


The  OhwMFealw  and  Ohio  BaUway  Ommpmw- 
a^Kuting Marks:  CO. 

Chicago  and  North  Weetem  Transportation 
Company.  Seportlng  Mufee:  CXIW-CSID- 
ONW-raDM-MBTL. 

Chloege,  MDwatdcee,  St.  Phi  Pa/xtfiA 
zoad  Cmapany.  Reporting  Macks:  aiLW. 
Cblcaga.  ptaok  island  and  Faetfte  Railroad 
Coopader.  Tieparting  Maries:  RMIOCK. 
Chicago.  West  Arilman  *  Boataura 
Company.  R^xurtlng  Maries:  CWP. 

The  Denver  and  Bio  Orearte  Weetem  IMU- 
roed  Conunuxy.  Reporting  Merks:  maw. 
Elgin,  Jcdlet  and  Bastem  Railway  Cennpany. 

Reporting  Marks:  EJE. 

Erie  La^awanna  BaUway  Company.  Report¬ 
ing  Maries;  IXAW-EL-EBa. 
mUu^  Terminal  Railroad  OaiX4>aiiy.  Bsport- 
Ing  Marks:  ITC. 

Louisville.  New  Albany  Sc  Corydon  Railroad 
Company.  Reporting  Macks:  LMAC. 

Norfolk  and  Western  Railway  Company.  Be- 
pertlng  Mariae:  NAW-NKF-PKVW-VQN. 
Mleenwrl-TTenaai  TMcas  Railroad  Cknnpany. 

Reporting  Marks:  MKT. 

Mlesonci  Pacific  Railroad  Oempany.  Repart- 
Ing  Maria:  OBC-MI-MP^TP. 

Penn  Central  TTansportatUm  Oeaepaap. 
Robert  W.  Blanchette,  Richard  O.  BmM, 
and  John  H.  MoArtbur,  TTiieteee.aepesMng 
Macks:  NH-NTC-PAB-PC-PUB-PBB. 

St.  Vwrta-fkMi  nwocisco  ReUway  Company. 

Reporting  Macks:  BLSF. 
aeo  Lina  Batiroad  Oon^Mmy.  Heporttng 
Maries:  BOO. 

Southern  BaUway  ^stem.  Reporting  T  tartra 
CO-NS-SA-SOD. 

Western  Maryland  Railway  Company.  Re¬ 
porting  Marks:  WM. 

Effective  11:59  pm.,  February  16. 1976, 
and  continuing  in  effect  until  f uither  or¬ 
der  of  this  Commission. 

Issued  at  Washington,  D.C.,  February 
9.  m6. 

Interstate  Cdhkescx 
Ccnanssxogi. 

[seal]  Lewis  R.  Teei^, 

Agent. 

]TO  DOC.78-5M8  FUed  2-20-78,-8:45  am] 


[AB  1  (Sub-Na  53)  ] 

CHICAGO  AND  NONTH  WESTEflN 
TRANSPORTATION  00. 

Abandonmant  Between  Bancroft  and 
Lef^ard.  inICossutk  County,  Iomo 

Upon  conrideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threahoid 
assessment  siuvey  which  Is  available  to 
the  public  upon  request;  and 

It  appearing,  Timt  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  dees 
not  represent  a  major  Federal  action 
siimificairily  alleeting  the  quality  of  the 
human  eneviTomnent  within  the  meaning 
of  the  National  Environmental  PoUey 
Act  of  1969.  42  T7.fix;.  4821,  et  seq.;  and 
good  cause  appearing  therefinr: 

It  it  ordered.  That  wPPiieant  be,  aad 
it  is  hereby,  directed  to  publish  tiie  ap¬ 
pended  notice  in  a  newspaper  of  genand 
circulation  in  Kossuth  County.  Iowa  on 
or  before  liaceh  5,  19711,  and  oert^  te 
the  Commisstan  that  tills  has  been 
accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 


arder  and  Ite  attached  notice  In  the 
Office  of  the  Secretary,  Interatate  Com¬ 
merce  Commission,  Washington,  D.C.,  for 
public  inspection,  and  by  deUvering  a 
vepy  of  the  neAlce  to  the  Director,  Office 
the  noHESAL  Rauuiut  as  notice  to  inter- 
tiie  l^BMRM.  RaoisTBR  as  notice  to  inter¬ 
ested  perBens. 

Dated  at  Washington,  D.C.,  this  10th 
day  of  February  1976. 

Ry  the  Commission,  Commissioner 
Brown. 

lAB  1  (Sub-No.  53] 

Crkroo  AM9  North  Western 
Transpoirtation  Co. 

ABAKDONKXNT  between  BANCROFT  AND 

LDTARfi,  IN  KOSSUTH,  COUNTY,  IOWA 

The  Interatate  Commerce  Commission 
heretiy  glyes  neiioe  that  by  order  dated 
Ftebnnoir  10. 1976,  it  has  been  determined 
that  the  pragoeed  abandonment  by  Chi¬ 
cago  and  Nerth  Western  Transportation 
Compaiqr  of  tts  line  of  railroad  between 
Bamemft  and  Ladyard,  a  distance  of  9.4 
miles,  au  la  Kossuth  Coimty,  Iowa,  if 
approved  by  the  Commission,  does  not 
ooastitate  a  major  Federal  action  slgnlfi- 
cantiy  affecting  tiie  quality  of  the  human 
eanrixamnent  within  the  meaning  of  the 
Natieoal  Envircmmental  Policy  Act  of 
1969  (NEPA) .  42  UK.C.  4321,  et  seq.,  and 
that  preparation  of.R  detailed  environ¬ 
mental  Impact  statement  will  not  be  re¬ 
quired  under  section  4332(2)  (C)  of  the 
NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impaets  of  the 
ptapased  aothm  are  considered  Insignifi¬ 
cant  because  of  the  low  volume  of  traffic 
Jnvolyed  and  the  absence  of  any  major 
hlstarie,  safety,  or  ecological  conse¬ 
quences  nssaoiated  with  the  proposed 
abandcaiment.  Highways  in  the  vicinity 
of  the  subject  line  are  able  to  accom¬ 
modate  the  resultant  slight  diversion  to 
truck  traospoitatlon.  There  are  no  devel- 
{ffuaent  ifls^  or  land  use  policies  in  the 
tributaiy  territory  which  are  dependent 
on  the  avaflafaQl^  of  rail  service.  Pur- 
thermore,  governmental  units  have  ex¬ 
pressed  an  interest  in  utilizing  this  right- 
of-way  for  recreational  purposes  should 
the  abandonment  be  authorized. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Oom- 
mlBsion.  Office  of  Proceedings,  Washing¬ 
ton.  D.C.  20423;  teleiflume  202-343-7966. 

Inta*e8ted  persons  may  emnment  on 
this  mattor  by  filing  their  statonoits  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  Mturch  22. 1976. 

This  negative  envlrcmmoital  deter- 
minatiem  shall  become  final  unless  flDod 
and  sufficient  reason  dememstrating  why 
an  environmental  Impact  statement 
should  be  prepared  for  this  action  is  sub¬ 
mitted  to  the  CiHumission  by  the  above- 
speeffled  date. 

[SEAL]  Bobert  L.  Oswald, 

Seeretary. 

[PR  Doc.76-5066  Filed  2-20-76;8;4S  am] 
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FOURTH  SECTION  APPLICATION  FOR 
REUEF 

February  18.  1976. 

An  application,  as  sununarlzed  below, 
has  been  filed  requesting  relief  from  the 
reqiilrements  of  Section  4  of  the  Inter¬ 
state  Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli¬ 
cation  to  maintain  higher  rates  and 
charges  at  intermediate  points  than  those 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  applica¬ 
tion  must  be  prepared  in  accordance  with 
Rule  40  of  the  general  rules  of  practice 
(49  CPR  1100.40)  and  filed  on  or  before 
March  9, 1976. 

PSA  No.  43123 — Lumber  and  Related 
Articles  from  South  Fork,  Colorado.  Piled 
by  Western  Trunk  ijne  Committee, 
Agent,  (No.  A-2723),  for  interested  rail 
carriers.  Rates  on  lumber  and  related 
articles,  in  carloads,  as  described  to  the 
application,  from  South  Fork,  Colorado, 
to  points  to  southern  territory. 

Grounds  for  relief — ^Market  competi¬ 
tion,  short-line  distance  formula  and 
grouping. 

Tariff — Supplement  63  to  Western 
Trunk  Line  Committee,  Agent,  tariff  134- 
R,  I.C.C.  No.  A-4949.  Rates  are  published 
to  become  effective  on  March  25, 1976. 

By  the  Commission 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-5067  PljAd  2-20-76:8:45  am] 


of  Division  2,  acting  as  an  Appelate 
Division,  served  October  1, 1975,  denying 
petitions  for  reoonsideration; 

It  £4?pearing.  That  a  court  action  has 
been  instituted  to  the  United  States 
Court  of  Appods  for  the  District  of 
Columbial  (No.  75-2135,  "National  Motor 
Freight  Traffic  Association,  Inc.  v.  The 
Utiited  States  of  America  and  Interstate 
Commerce  Commission) 

It  further  appearing,  t^t  the  National 
Motor  Freight  Traffic  Association,  Inc. 
and  the  International  Business  Machines 
Corporation  have  filed  petitions  for  spe¬ 
cial  relief  pursuant  to  Rule  102  of  the 
Commission’s  general  rules  of  practice; 

And  it  further  appearing,  that  the  de¬ 
velopment  of  special  standards  to  apply 
in  released  rates  cases  involving  unique 
items  of  extra-ordinary  value  and  tram- 
portation  characteristics  may  be  Justi¬ 
fied,  and  that  comments  from  the  public 
should  be  solicited  to  determine  whether 
the  Board’s  concern  for  the  small  shipper 
of  these  items  is  well  founded; 
Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  petitions  be, 
and  they  are  hereby,  grants  and  that, 
subject  to  the  approval  of  the  United 
States  Court  of  Appeals  for  the  Disinct 
of  Columbia,  the  order  served  October  1, 
1975,  to  this  proceeding  be,  and  it  is 
hereby,  vacated.  i 

It  is  further  ordered.  That  subject  to 
the  approval  of  the  Court,  this  proceed¬ 
ing  be,  and  it  is  hereby,  reopened  for  the 
purpose  of  entertaining  comments  as  in¬ 
dicated  to  the  notice  served  this  date. 
Appendix  A. 


Order.  At  a  session  of  the  Interstate 
Commerce  Commission,  Division  2,  act¬ 
ing  as  an  Appellate  Division,  held  at  its 
office  to  Washington,  on  the  12th  day  of 
February  1976. 

(Released  Rates  Order  No.  MC-894;  Released 
Rates  Application  No.  MC-1879] 

Machines,  Systems  or  Devices,  Data 
Processing,  or  Units  ’That  Form  Com¬ 
ponents  or  Data  Processing  Machines, 
Systems  or  Devices,  or  Parts  Thereof, 
NOI,  Classification  Ratings 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  including 
the  Rtieased  Rates  Board’s  denial  Order 
No.  MC-894,  served  June  13,  1975,  to 
Application  No.  MC-1397,  and  the  order 


By  the  Commission,  Division  2,  acting 
as  an  Appelate  Division. 

(Released  Rates  Order  No.  MO-884; 
Released  Rates  Application  No.  MC-1379] 

Machines,  Systems  or  I^vices,  Data 
Processing,  or  Units  That  Form  Com¬ 
ponents  OF  Data  Processing  Machines, 
Systems  or  Devices,  or  Parts  Thereof, 
NOI  Classification  Ratings 

February  12,  1976. 
By  application  filed  April  29,  1975, 
the  National  Motor  Freight  Traffic  As¬ 
sociation,  Inc.,  Agent  (NMFTA)  sought 
authority  to  establish  and  maintain  re¬ 
leased  value  ratings  on  the  above-de¬ 
scribed  articles,  as  follows: 


Item  No. 


DescripUoa. 


Classes 

LTL  Tli.  MWF 


B  (new) . 

Sub  1... 
Sub  2... 

8ubS... 

C  (new) 


Machinery  group,  subject  to  item  114(K)0;  business  or  office,  subject  to  item 
1157(»; 

Machines,  systems  or  devices,  data  processing,  or  units  that  form 
components  of  data  process^  snrtems,  or  devlees,  see 

note,  item  C,  in  boxes  or  packages  6tt,  7M,  1120,  or  when  weighing 
each  not  in  excess  of  1,000  lb,  in  wlnboona  orates;  or  parts  thereof 
NOI,  in  boxes: 

Released  to  a  value  not  exceeding  $6  per  pound. .  92H 

Rdeased  to  a  value  exceeding  M  P*r  pound  but  not  exceeding  IM 
$10  per  pound. 

Released  to  a  value  exceeding  $10  per  pound  but  not  exceeding  250 
$2Sper  pound. 

Nora.—Tne  raeased  ot  declared  value  of  the  property  must  be  euterM 
on  the  shipping  order  and  bill  of  lading  at  Ume  w  shipment  in  tbe 
following  iorm: 

"The  apvad  vt  declared  value  of  the  property  is  hereby  stat«d-by 

the  shipper  to  be  not  exceeding  $ . per  pound." _ 


66  24.2 

OSM  20.2 

125  20.2 


The  following  presently  effective  tariff  provisions  are  proposed  to  be  amended  or 
cancelled: 
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Item  No. 


IfMldMiTtioafi,  nililMt  (0  ttm  IMOOO;  ImmIbmi  or  «d)|tot  t* 
ttomluaaO; 

AccoanttnK  card  mocWnai  (eart  imiehlgg,  lortlng.  or  tabulating),  )■ 
boiM  or  gaakBsmHti^n,  lUO  or  wfaen  wol^dng  eaoh  not  in  eioeao 
of  I,aw  pounda,  in  wjoobownd  owtoa,  or  aart^  NOl,  inbaaaa. 

_ :  Adding  or  oomputing  maohlnao,  or  parta,  wOl.  Im  I>oxob.=.. _ 


115740- 

115700.. 


i/rb 

n.  «wy 

iss 

IS 

SA3 

100 

70 

X3 

Change  to 


Maabinatyffonp,  subject  to  Item  114000;  bnsinaw  or  offioe,  snbjoet  to 
item  lltTDO; 

115740 .  Accounting  cordanachinee,  etc. . . .  (t) 

UOno _  Adding  or  eomnming  maofainee,  NOI,  oae  nolo,  iteaa  A,  or  parts  100 

theieof,  NOI,  Inhozes. 

A  (nesr) .  Non.— Appllas  onigr  onhand  pertableor  desk  top  adding,  ealcrdating, 

or  computing  moehiaes 


W 

>4.3 


>  Cancel,  see  item  B. 

Tnternftttonail  Business  Machines  Cor- 
poraUon  (IBM)  filed  a  petition  in  sup¬ 
port  of  the  aippllcatioii. 

As  grounds  for  the  requested  relief, 
petitioner  generally  argued  that  XI)  the 
value  of  these  commodities  is  generally 
high  and  there  is  a  wide  range  in  value. 
For  example,  the  machinery  used  in  data 
processing  systems  ranges  in  value  from 
$S.49  p«:  pound  to  $lSS.aB  per  poaad.  and 
the  parts  or  oosnponents  range  frooi  $4.28 
per  pound  to  $7,357.14  per  pound.  Urn 
atverage  values  per  pound  are  $70.72  tor 
data  processing  systeaos,  and  $l,12g.79 
for  pg^  or  oomponents;  (2)  there  is  a 
very  great  rkk.  involved  in  the  traiupar- 
tation  ai  these  commodities  and  catas¬ 
trophic  rjatim  can  reralt.  This  mwlSTW 
the  traffie  unattractive  to  general  codi- 
modity  csariera  when  no  UafatUty  limita¬ 
tion  is  avaHahle:  and  ($)  previara  per- 
.misstoi  stoiHar  to  dmt  requeued  has 
been  granted  to  nail  and  household  goods 
carriers. 

The  aivUoation  was  desiied  by  the  Re- 
leased  Rates  Board  by  order  served  J^one 
U,  1971.  Petitions  for  reoonsideratlim 
were  fflcd  by  NMFT'A  and  IBM,  and  by 
order  served  Oetober  1,  19TS,  the  peti¬ 
tions  were  denied.  The  order  bududed 
the  following  reasons  for  denial: 

1.  It  hM  iMt  been  Skown  that  the  leweet 
propoeeO  rtf  eeaeO  velne  lepreeenta  e  fair 
average  value  at  the  commoner  fonaos  at  'da 
machtnea  and  parte. 

2.  It  baa  not  been  shown  that  the  rating 
reduction  offered  to  ablpgiers  in  connection 
wltb  the  lowest  released  value  Is  commen¬ 
surate  wlUi  ^  propesed  lednction  In  carrier 
llabUlty. 

3.  :Ebe  tftmlnattom  of  feSi  value  rattaga, 
subject  to  taU  carrier  llaMttty,  has  net  been 
sboan  to  be  Jswtlfied. 

4.  Tbo  number  at  claims  bled  in  1974  is 
not  considered  to  have  been  fraquent. 

5.  mere  has  been  no  evidence  preeented  to 
show  that  tranett  inswrance  la  tUfflcidt  or  un¬ 
reasonably  eapenstve  to  l^al■>alll 

Although  this  prpoeofibsg  is  now  ud- 
ministrattvelr  fired  and  a  oomt  uettai 
has  been  tastituted  bi  ^  litoikid  StuKes 
Court  of  Appeals  for  the  Dtotriet  of  ‘Co¬ 
lumbia  (17o.  75-2185,  National  Moftor 
Freight  17:81110  Association,  Inc.  v.  The 
United  States  of  America  and  Interstate 
Cmumerae  CcsmBisiBtonl  whwijhi  4he 
Ccanmtekm’s  iutisw  $8  ttate  M*oeadtaM  M 
challenged,  MMFTA  and  IBM  have  filed 
petitions  for  special  relief  pursuant  to 


Rule  102  of  the  Commission's  General 
Rules  of  Practice.  The  Gonnnisslon  Is  of 
the  view  that  raid  peUtlons  raise  mat¬ 
ters  which  Justify  reopening  'the  pro¬ 
ceedings,  subject  to  the  Court's  approval, 
for  the  purpose  of  entertsdidng  com- 
mmits  as  indicated  hereinafter. 

This  proceeding  appears  to  present 
certain  unique  problems  not  present  ha 
the  great  majority  of  released  rates 
cases.  Petitioner  contends,  for  exampte. 
that  this  reUef  is  neceBsary  to  pecndt 
competittam  for  ibis  tiafBe  among  aaddes 
and  carriers.  The  CnaandsKian  haa  at¬ 
tempted  in  this  case  to  balance  ttae  iu- 
tereeta  of  involved  carriera  assd  sUp- 
pecs.  White,  aa  petitioner  noMs,  no  wbjec- 
Usn -to  the  appUcatfam  has  been  filed,  hbe 
Conrmt.vrton  nmy  not  ignore  its  didy  to 
repreoBUt  the  public  interest,  and  it  has 
strived  to  do  so  in  this  porooeediBg.  HOm- 
ever,  the  axcuments  aet  fortti  In  tim  tn- 
atant  petltloaB  have  convinced  die  Caooa- 
BBlMian  that  camsamta  frcna 
peraana  shosAd  be  sought  to 
whother  the  standards  applied  in  tbnor- 
den  In  ttsla  peooeeding  were  proper  wd 
whether  of  Bw*  pvtitinii  mas 

in  the  pidtlie  interest.  Ihe  CommhalSB  da 
interested  in  answers  to  the 
foBowing  queattens. 

1.  Ihe  Owiuidsrion  stated  in  Released 
Rates  OMd  RcMmgs  oa  Enwines,  47  M.CC. 
767, 786: 

It  is  clear,  bowevse.  that  an  Iwportant 
ertStfioM  In  (MeraaSolng  wbea  retoaasd  raies 
or  rattnge  on  aitttfaa  tfiould  be  ■wtbilmd. 
Is  whether  the  heatc  «tf  ue  yropoeed.  in  oon- 
nectlon  wltb'  wblcb  tbe  normal  ratibga  and 
ratee  wouM  apply,  bean  a  xeascuiable  relation 
to  ttae  average  vaiae  of  tbe  article. 

Ihe  Gosomiasiou’s  Review  Beard  No.  4 

ing.  NOI.  849  I.C.C.  204,  242-248: 

It  strongly  eppean  tbat  ablppan  wouM  toa 
lOoasd  Sa  Mttie  tor  lar  lesa  than  f  uU  valna  in 
oaae  at  toes  ta  obtain  unraml  raSlngi  beea. 
Unteetoinattfy,  tbla  mlgbt  appear  nbliqwely 
to  Involve  a  determination  ot  section  216 
reeeooaUeneae  In  a  preceeding  where  tn- 
ciaaaas  am  Imralvad  and  vdeam  It  Is  nereemry 
to  determine  this  laeue.  Ibis  la  haoama  ep- 
pUcants  would  be  required  to  show  tbat  tbe 
peepoeed  tmreleaeed  valae  la  at  a  normal 
rating  (hearing  a  raaenwabSe  niattew  to 
tbe  awirage  vflae  of  tbe  luralved  artlnlea).^ 

*Xn  cam  at  «  amtae  at  relaeaed  ratlnge,  a 
■kmilBg  tbat  one  ipeebepa  the  tatghmt)  la 

tfoae  to  a  normal  rating  at  normal  liability 
tor  average  valued  commodities  involved 
might  be  neceeaary. 


GBnhld  the  released  value  o(  tbe  in¬ 
volved  commodities  have  «  greater  rda- 
ttoQfidp  to  the  overage  valae  uf  the  com¬ 
modity  than  ‘that  yruposed  by  pettthm- 
ezB? 

2.  Should  the  tariff  provide  for  full 
vaine  ratings  or  excess  value  charges;  Is 
this  necessary  protection  for  smaH  tdilp- 
PSBS  qr  are  all  Bhjppsrs  wtttog  aud  adde 
toueeaxe  their  own  tDsaait  Insurance  at  a 
reaaBiiahle  oeat:  is  such  Insurance  avail¬ 
able  to  oarrien  at  a  nsBasiahle  cost? 

8.  PetiUeneis  sorer  that  may  carriers 
do  not  provide  transportation  service  for 
these  commodities  due  to  tiie  high  loss 
and  damage  claims  that  could  result. 
Hhw  oHe  a  frar  raamoles  of  extra- 
orsihiarl^  high  daims  to  support  this 
practice  and  the  need  for  the  released 
rates  proposed.  In  the  past,  the  Oomaiis- 
sktt  haa  reqifired  a  greater  degree  4if 
preof  in  thds  area.  Speoifloatty,  Uw  oar- 
riecB  have  been  required  in  meet  in¬ 
stances  to  show  a  relatively  high  sus- 
oeptlhtlitar  toioss  and  dsiaage  and  a  hlidi 
ratio  of  PlajBSB  to  revenuo.  Shoald  the 
^liTTualspiffTr  iv>  tbia  nad  siBsilsur  Inatanoes 
modify  those  or  other  ratioWlshed  cri¬ 
teria? 

Poliowing  swmevalof  the  Court  for  the 
irapsniugof  these  proceedings,  theCoas- 
mtssien  will  issue  a  subasquent  Notice 
setting  forth  a  filing  dsde  for  answers  to 
the  above-noted  wiestions  «ad  all  other 
pectineirt  comments. 

[SM.]  Robert  L.  Ostwalc, 

^Jscretary . 

(PR  Doc.76-5064  Filed  2-20-78;8.45  ami 
[NaOcelS] 

tlOTOII  CMMIER  mVSMRr 
AUmQMTY  JVHJCAIIOIIS 

nnstmT  n,  1976. 

Hie  following  are  notioes  of  filing  ol 
spgiHoatlons  for  tonperaiy  authority 
under  section  210aXa)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
reoviskme  of  49  CFR  11212.  Iheee  nilM 
provlda  that  an  original  and  six  (6) 
copAee  of  pretests  to  an  applIratiMi  may 
be  filed  with  the  field  oileial  »*■"«>**  lu 
tbe  Rebbbal  BaciSTu  puhUcatioB  no  latar 
than  tbo  Uth  calendar  day  after  tha 
date  tho  notiee  ef  the  fihug  of  the  ap- 
plicat.inii  Is  publiihed  in  tho  PtessaAb 
Rcnaxra.  One  copy  of  the  psotost  nuMt 
be  eerved  on  the  agplieesit,  or  its  am- 
tluMixed  r^resentatlve,  if  any,  and  the 
pretestantmust  certffy  that  such  service 
has  been  made.  Tbe  pretest  must  iden¬ 
tify  the  operating  anthortty  upon  -wMch 
H  Is-  psedieated.  specifylag  the  “MCT 
deribet  and  *‘8ab”  number  und  quoting 
the  partkftdar  pertlen  of  authority  upon 
wMch  R  reUes.  Also,  the  pretestant  ShaB 
spetBy  the  servfee  R  can  and  wUi  pro¬ 
vide  und  the  amount  and  type  of  equip¬ 
ment  tt  win  make  avallaUe  for  use  in 
ponnsotton  wlih  the  servioe  ocmtemplated 
by  the  TA  smidlcation.  Hm  vselBkt  ao- 
ooMhd  a  proAeat  jdMil  bo  gofwrned  by  tbe 

JBocspt  as  sthu  aire  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
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human  environment  resulting  from  ap¬ 
proval  (rf  Its  i^TpUcation. 

A  copy  of  tte  application  Is  on  file, 
and  can  be  examined  at  the  OfDce  of  the 
Secretary,  Interstate  Ccmuneroe  Com¬ 
mission,  Washington.  D.C.,  and  also  in 
the  I.C.C.  Field  Oflttce  to  which  protests 
are  to  be  transmitted. 

No.  MC  5296  (Sub-No.  3TA) ,  filed  Feb¬ 
ruary  5.  1976.  Applicant:  LACYTS  EX¬ 
PRESS,  INC.,  P.O.  Box  130, 40  IkCUl  Street, 
Pedricktown,  NJ.  08067.  Applicant’s  rep¬ 
resentative:  Michael  R.  Werner,  2  West 
45th  Street,  New  York,  N.Y.  10036  Au¬ 
thority  sou^t  to  <H>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  housdiold 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment),  serving 
Newark,  Del.,  as  an  off-route  pctot  in 
connection  with  supplicant’s  regular 
route  operations  between  Phlladelidiia, 
Pa.  and  Salem,  N.J.  Restricted  to  traf¬ 
fic  having  prior  or  subsequent  movement 
by  rail,  for  180  days.  Apidicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shlpper(8) :  (1)  Mannington  Mills, 
Inc.,  Route  45,  Salem,  NJ.  08079.  (2) 

B.  F  Goodrich  Chemical  Company,  6100 
Oak  Tree  Blvd,  Cleveland,  Ohio  44131 
Send  protests  to:  Dieter  H.  Harper,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  428  East  State  Street,  Room 
204,  Trenton,  NJ.  08008. 

No.  MC  60428  (Sub-No.  9TA).  filed 
February  6,  1976.  Aig>licant:  FCML£Y  U 
SHELDON,  INC.,  24  N(Hih  Hillside  Ave., 
Chatham,  N  J.  07928.  Applicant’s  repre¬ 
sentative:  lUmald  Shapes,  450  Seventh 
Avenue,  New  Y<«k,  N.Y.  10001.  Authority 
sought  to  (operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Gasoline,  between  points 
in  Essex  County  and  Union  County,  N  J., 
on  the  one  hand,  and,  on  the  other.  New 
Paltz,  N.Y.,  under  contract  with  Lloyd’s 
Gas  and  Service  Centers,  Inc.,  for  180 
days.  Applicant  has  also  lUed  an  imder- 
l3dng  ETA  seizing  up  to  90  days  of  op- 
eratifig  authority.  Supporting  shippers: 
Lloyd’s  Gas  4  Service  Centers,  Inc.,  P.O. 
Box  730,  Middletown,  N.Y.  10940.  Send 
protests  to:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  CkHnmls- 
sion.  9  Clinton  St.,  Newark,  N  J.  07102. 

No.  MC  82079  (Sub-No.  44TA).  filed 
February  5,  1976.  Ai^licant:  KELLER 
TRANSFER  LINE,  INC.,  5635  Clay  Ave¬ 
nue,  SW..  Grand  Rapids,  Mich.  49508. 
Applicant’s  r^esentative:  Edward  Mal- 
Inxak,  900  Old  Kent  Building,  Grand 
Rai^.  Mich.  49502.  Authority  sought  to 
<HPerate  as  a  common  carrier,  by  motm: 
v^iicle,  over  irregular  routes,  transport¬ 
ing:  Processed  cheese  spread,  requiring 
refrigeration,  frmn  the  plant  site  and 
warehouse  facilities  of  Chmlity  Restau¬ 
rant  Suppliers,  Inc.  at  oc  near  Itfeushall, 
Mich.,  to  points  in  Ohio.  The  traffic  to  be 
transported  under  this  certificate  shall 
not  exceed  5,000  pounds  to  any  one  c<mi- 
signee  on  tmy  shipment,  fw  180  days. 


Supporting  ^iH>er(8) :  Quality  Restau¬ 
rant  SuppUers,  me.,  210  W.  Oliver  Drive, 
Marshall,  Mich.  49068.  Send  protests  to: 

C.  R.  Flemming,  District  Supervisor, 
Bureau  Operations,  mterstate  Cmn- 
meroe  Commission,  225  F^eral  Building, 
Lansing.  Mich.  48933. 

No.  MC  96844  (Sub-No.  2TA),  filed 
February  5,  1976.  Apifficant:  URBANA 
CARTAGE  CO..  1246  North  Main  Street, 
Urbuia,  C^o  43078.  Applicant’s  r^ue- 
sentative:  John  K  Alden,  P.O.  Box  12241, 
Columbus,  Ohio  43212.  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities  (except  those 
of  imusual  value.  Class  A  snd  B  explo¬ 
sives,  household  goods  as  defined  by  the 
Commission,  cmnmodltles  in  bulk,  and 
those  requiring  special  equipment),  be- 
twMn  ^e  plantsite  of  Crown  Hill  m- 
dustries  in  Salem  Township,  Champaign 
County,  Ohio,  and  points  in  Ohio,  for  180 
days.  Suiworting  shippers:  Crown  Hill 
Industries,  me.  4770  Upper  Vall^  Pike, 
Urbana,  Ohio,  43078.  Send  protests  to: 
Frank  L.  Calvary,  District  Supervisor, 
mterstate  Commoxse  Commission,  220 
Federal  mdg.  &  U.S.  Courthouse.  85  Mar¬ 
coni  Boulevard,  Columbus,  Ohio.  43215. 

No.  MC  103051  (Sub-No.  363TA),  filed 
January  30,  1976.  Applicant:  FUEET 
TRANSPORT  COMPANY.  INC.,  934  44th 
Avenue,  North.  P.O.  Box  90408,  Nash¬ 
ville,  Tenn.  37269.  Applicant’s  repre¬ 
sentative:  WilUam  G.  North  (same  ad¬ 
dress  as  above) .  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trannx>rt- 
ing:  LiqtOd  asphalt,  in  bulk,  in  tank 
vehicles,  from  Jefferson  Oovmty,  Ala.,  to 
Lynchburg,  Va..  Radford,  Va.,  and 
PhiUlpsburg,  N.J.,  for  180  dasns.  AppU- 
cant  has  also  filed  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  mternatlonal  Oil 
Ccxporation,  301  South  21st  St,  P.O.  Box 
6726,  Birmingham.  Ala.  35210.  Send  pro¬ 
tests  to:  Joe  J.  Tate,  I^trict  Supervisor. 
Bureau  of  Operations,  mterstate  Com¬ 
merce  Commission,  ^te  A-422,  U.S. 
Court  House,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  107296  (Sub-No.  780TA) ,  filed 
F^ruary  4.  1976.  Applicant:  PRE-FAB 
TRANSIT  CO.,  100  South  Main  Street, 
Farmer  City,  HI.  61842.  Applicant’s  rep¬ 
resentative:  Duane  Zeh  (same  as  abowa). 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vdiilcle,  over  ir¬ 
regular  routes,  transporting:  Paper  and 
paper  products,  paperboard,  and  palp- 
board,  from  the  plaht  site  and  storage 
facilities  of  Joe  Piper,  me.,  at  or  near 
Greenville,  S.C..  to  points  in  Alabama. 
Flmrida,  Georgia,  Kentucky,  Louisiana. 
Mississippi.  N(H*th  Candina,  (^lio,  Okla¬ 
homa,  Tennessee,  Virginia,  West  Vir¬ 
ginia,  Billings,  Mont,  and  Denver.  Colo., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seating  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
pers:  Perry  Piper.  Sales  Representative, 
Joe  Piper,  Inc.,  P.O.  Box  886,  Bessemer, 
Ala.  35020.  Send  protests  to:  Harold  C. 


JoUiff,  District  Supervisor,  mterstate 
Cmnmerce  Commission,  P.O.  Box  2418, 
Springfield.  HI.  62705. 

No.  MC  110513  (Sub-No.  21TA).  filed 
February  6,  1976.  Applicant:  FELTS 
TRANSPORT  CORPORATION,  P.O.  Box 
2729,  Chapel  HUl.  N.C.  27514.  AppUcant’s 
representative:  Richard  A.  Mehley,  1000 
16th  St.  NW.,  Washington,  D.C.  20036. 
Authority  sou^t  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irr^mlar 
routes,  transporting:  Petroleum  lubricat¬ 
ing  oil,  (1)  from  Hufl^eston,  W.  Va.,  to 
points  in  Buckhanan,  Russell,  Tazwell 
and  Wise  Coimties,  Va.,  and  (2)  from 
Bluefield,  W.  Va.,  to  points  in  Russell 
County  (except  Carbo) ;  Dickenson  Coim- 
ty  (except  Bartllck  and  Duty) ;  and  Wise 
County  (except  Coebum)  Va,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
Texaco,  me.  P.O.  Box  52332  Houston.  Tex. 
77052.  Send  protests  to:  Archie  W.  An¬ 
drews,  District  Supervisor  Bureau  of  Op¬ 
erations,  I.C.C.  P.O.  Box  26896,  Raleigh, 
N.C.  27611. 

No.  MC  11302  (Sub-No.  85TA).  filed 
February  4.  1976.  Applicant:  HIGHWAY 
TRANSPORT,  INC.,  P.O.  Box  10470, 1500 
Amhmet  Road,  Knoxville.  Tenn.  37919. 
Applicant’s  representative:  David  A. 
Petersen  (same  address  as  applicant). 
Authority  soufidit  to  operate  as  a  common 
carrier,  by  motor  v^cle,  over  Irregular 
routes,  transporting:  Diw  fertilizer,  in 
bulk,  in  hopper-type  vehicles,  from 
Hanceville,  Ala.,  to  Cleveland,  Tenn.; 
Calhoun,  Cartersville,  Cedartown,  Jasper, 
Lafayette.  Ringgold  and  Rome.  Ga.,  for 
180  days.  Applicant  has  also  filed  an  tm-. 
dttlyii^  ETA  seating  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s):  Gold  Kist,  me.,  P.O.  Box  2210, 
Atlanta,  Ga.  30301.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor.  Bureau  of 
Operations — mterstate  Commerce  Com¬ 
mission.  Suite  A-422,  U.S.  Court  House, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  112016  (Sub-No.  13TA),  filed 
January  30,  1976.  Applicant:  BENMAR 
TRANSPORT  &  LEASING  CORP.,  405 
Third  Avenue,  Bnx^yn,  N.Y.  11215.  Ap¬ 
plicant’s  represmtative:  Bert  Collins,  5 
World  Trade  C«iter.  Suite  6193,  New 
York,  N.Y.  10048.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tranwort- 
ing:  Such  commodities  as  are  dealt  in 
by  ready-to-wear  iun>ard  stores  and  sup¬ 
plies  used  in  the  conduct  of  such  busi¬ 
ness  (except  commodities  in  bulk),  be¬ 
tween  New  Ymrk,  N.Y.  and  Secaucus,  N  J., 
on  the  one  hand,  and,  on  the  other,  Ben¬ 
ton  Harbor.  Mich.,  under  ccmtract  with 
Jubilee  Shops,  me.,  for  180  days.  Sup¬ 
porting  shippers:  Jubilee  Shops,  Inc.,  80 
Enterprise  Avenue.  Secaucus.  N.J.  07094. 
Send  protests  to:  Mandn  Kampel,  Dis¬ 
trict  SuiTervisor  mterstate  Commaxe 
Commlsskm,  Bureau  of  (^>«rationa.  26 
Federal  Plaza,  Rm.  1807,  New  York,  N.Y. 
10007. 

No.  MC  112520  (Sub-No.  315TA),  filed 
February  2, 1976.  AppUeant:  MCKENZIE 
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TANK  LINES,  INC.,  P.O.  Box  1200,  122  thority  soufi^t  to  opmtte  as  a  common  vehicle,  oy«r  Irregular  routes,  transport- 
Appleyard  Dr.,  Tallahassee,  Fla.  32S03.  carrier,  by  motor  vehicle,  over  Irregular  Ing:  Cans,  flbreboard.  with  or  without 
Applicant’s  representative:  Mr.  Sol  H.  routes,  transporting:  Dry  feed  inyredi-  metal  ends,  from  West  Chicago,  HI.,  to 
Proctor,  1107  Blackstone  Bldg.,  Jackson-  ents.  In  buuL  from  the  plant  site  ot  EvansvUle.  Ind.,  for  180  days.  Applicant 
ville,  Fla.  33202.  Authority  sought  to  American  Cyanamld  Company  at  or  near  has  also  filed  underly^  ETA  se^dng 
operate  as  a  common  carrier,  by  motor  Weeping  Water,  Nebr.  to  points  in  Mon-  up  to  90  days  of  (derating  authority, 
vehicle,  over  irregular  routes,  transport-  tana,  for  180  days.  Applicant  has  also  SuppwtW  shlpp^:  Boise  Caseade  Cor¬ 
ing:  Adipic  Acid,  in  bulk,  from  GkmzaJes,  filed  an  underlying  ETA  seeking  up  to  poration.  Post  Office  Box  7747,  Boise, 
Fla.,  to  Fords,  N.J.,  for  180  dasrs.  AimU-  90  days  of  (H>eratlng  authority.  Support-  Idaho  83707.  So^  protests  to:  Frank  L. 
cant  has  also  filed  an  imderlying  ETA  ing  shlivers:  R.  J.  Van  Nostrand.  Traffic  Calvary,  District  Supervisor.  Interstate 
seeking  up  to  90  days  of  operating  au-  Manager,  American  Cyanamld  Company,  Commerce  Commission,  220  Federal 
thority.  Supporting  Uppers:  Monsanto  P.O.  Box  400,  Princeton,  N.J.  08540.  Send  Bldg,  k  U.8.  Courthouse,  85  Marconi 
Company,  800  North  Undbergh  Boule-  protests  to:  Max  H.  Johnstmi,  District  Boidevard,  Columbus,  Ohio  43215. 
vard,  St.  Louis,  Mo.  63166.  Send  protests  Supervisor,  285  Federal  Building  b  Court  ^ 

to:  Dist.  Supv.  G.  H.  Fauss,  Jr..  Bureau  House.  100  CentennlM  MaU  North,  Lin- 

^^el??a^ni^F?r32202^®**  coin.  Nebr.  68508.  ROCK  b  TANK  LINES.  INC.,  155  East 

Bay  Street,  Jacksonville.  Fla.  32202.  117589  (Sub-No.  33  TA)  filed  21st  Street,  P.O.  Box  1559,  JacksonviUe, 

No.  MC  I 13666  (Sub-No.  98TA) ,  filed  February^  3,  1976.  ^pUcant:  PROVI-  Fla.  32201.  Applicant’s  representative: 

February  5, 1976.  Applicant:  FREEPORT  SIONERS  FROZEN  EXPRESS,  INC.,  L.  H.  Blow.  155  East  21st  Street,  P.O. 
TRANSPORT.  INC.,  1200  Butler  Road.  3801  7th  Avenue  South.  P.O.  Box  24507,  Box  1559,  Jacksonville.  Fla.  32201.  Au- 
Freeport,  Pa.  16229.  AimUcant’s  repre-  Seattle.  Wash.  98124.  Applicant’s  repre-  thority  sought  to  operate  as  a  common 
sentative:  Daniel  R.  &netanick,  1200  sentative:  Michael  D.  Duppenthaler,  607  carrier,  by  motor  vehicle,  over  irregular 
Butler  Road.  Freeport.  Pa.  16229.  Au-  Third  Avenue.  Seattle.  Wash.  98104.  Au-  routes,  tranq;>orting:  Roofing  asphalt  in 
thority  sought  to  operate  as  a  common  thority  sought  to  operate  as  a  common  bulk  in  tank  vehicles,  from  Jack8<mville. 
carrier,  by.  motor  vehicle,  over  irregular  carrier,  by  motor  vehicle,  over  irrcgnilar  Fla.,  to  points  in  South  CarcAlna,  and 
routes,  transporting:  Porcelaihized  prod-  routes,  transporting:  Meat  and  meat  those  points  in  Georgia  of  a  line 
nets.  frit,  and  materials  and  supplies,  products  and  articles  distributed  by  meat  beginning  at  the  Georgia- Alabama  State 
used  in  the  manufacture,  production,  and  packing  houses,  as  described  in  Appendix  line  and  extending  alcmg  UB.  Highway 
installation  of  frit  and  poredainized  1  to  the  report  in  Descriptions  in  Motor  78  through  Breman,  Ga.,  to  Atlanta,  Ga.. 
products,  between  the  plantsite  of  In-  Carrier  Certificates  61  M.C.C.  209  and  thence  almig  Georgia  Highway  12 
gram-Richardson,  Inc.  located  in  Frank-  T66.  from  Missoula,  Mont.,  Salt  Lake  through  Cmiyers,  Ga..  to  Madlscm.  Ga.. 
f(»rt.  Ind.  on  the  one  hand,  and.  on  the  City,  Utah,  and  Seattle  Wash.,  to  pomts  thence  along  UB.  Highway  441  through 
other,  points  in  Alabama,  Delaware.  Mexico.  Supporting  shipper:  4  MilledgevlUe,  Dubin,  McRae,  Pearson  and 

Oeor^,  Illinois,  Iowa,  Kansas,  Kei-  B’s  Restaurants,  Inc.,  P.O.  Box  1527,  Homerville.  Ga..  to  the  Georgia-Florida 
tucky,  Maryland,  Michigan,  Mlimesota,  Missoula.  Mcmt.  Send  protests  to:  L.  D.  State  line,  for  180  days.  Aimllcant  has 
Mississippi.  Missouri,  New  Jersey,  New  Boone.  Transportation  Specialist,  Bu-  also  filed  an  underlying  ETA  seHcing  up 
York.  North  Carolina,  Ohio.  CHdahoma,  reau  of  Operations,  Interstate  Commerce  to  90  days  of  opeating  authority.  Sup- 
Pennsylvania.  South  Carolina,  Tennessee.  Commission,  858  Federal  Building,  915  porting  shipp^:  Trumbull  Aaxhalt 
Texas.  Virginia,  West  Virginia,  and  Wls-  Second  Avenue,  Seattle,  Wash.  98174.  Company.  Southeastern  Manager,  1151 
cmisin.  Restriction:  The  service  author-  to*,  mp  I2i(ia2  (Sub-No  IOTA)  filed  TaUeyrand  Avenue.  Jacksonville.  Fla. 
ized  herein  is  restricted  against  the  trans-  pehrAarv  2  1976  Annlicant-  ALLIED  32206.  Send  protests  to:  Dist  Supv.  G. 

portation  of  commodities  in  bulk,  tor  180  de£ivf»y’  SYSl^EM.  INC  2201  Fen-  Bureau  ot  Operations.  I.  C. 

days.  Applicant  has  also  filed  an  under-  keii  Detroit  Mich  48238  ’  AoDlicant’s  35008,  400  West  Bay  Street. 

l^ErrA«»l^upto»da»oJop«-  saoj. 

ating  a^ori^.  Supporting  diippm:  ggQ  Lak^  Road,  Suite  250,  No,  mc  laasTS  (Sub-No,  iota),  oied 

Bloomfield  HlDs,  Mich.  48013.  Authority  No.  MC  129475  (Sub-Nb.  IOTA),  filed 
itfnH  sought  to  (Y>erate  as  a  common  carrier.  February  6,  1976.  Applicant:  CARRELL 

^  motor  vehicle,  over  irregular  routes,  TRUCKING  CO..  INC.,  P.O.  Box  186, 

10(S^b«H^^e  Pltte\nir^^  <»*»SP®*^***^:  General  commodities  Monroe.  Ga.  30665.  Applicant’s  repre- 

1000  ijioerty  Ave.,  Pittsburgh,  Pa.  15222.  limited  to  individual  articles  not  exceed-  senUtive:  William  Addams.  Suite  212. 

No.  MC  115331  (Sub-No.  403TA).  filed  ing  100  pounds  in  weight,  moving  in  5299  Rosw^  Rd..  NE..  Atlanta.  Ga. 
February  3,  1976.  Applicant:  TRUCK  shipments  not  exceecUng  500  pounds  in  30342.  Authority  sought  to  opwate  as  a 
TRANSPORT  INCORPORATED,  29  weight  from  one  consignor  to  one  c(m-  contract  carrier,  by  motor  vdiicle.  over 
Cfiayton  Hills  Lane,  St.  Louis.  Mo.  ^131.  signee  In  a  single  day,  on  bills  of  lading  irregular  routes,  transporting:  Such 
Applicant’s  representative:  J.  R.  Ferrte,  of  surface!  interstate  freight  forwarders,  mechandise  as  is  dealt  in  by  Mtail  de- 
230  St.  Clair  Avenue.  East  St.  Louis,  HI.  between  Indianapolis,  Ind.,  on  the  one  psutment  stores,  between  the  ware- 
62201.  Authority  sought  to  operate  as  a  hand,  and,  cm  the  other  hand.  Detroit,  houses  of  Sears.  Ro^uck  and  Co.,  At- 
comtnon  carrier,  by  motor  v^icle,  over  Mich.,  under  contract  with  American  lanta.  Ga.,  on  the  one  hand.  <m  the 
irregular  routes,  transporting:  Cement.  DeUvery  System,  Inc.,  for  180  days.  Ap-  other.  Hayesville  and  Highlands.  N.C.. 
in  bulk,  from  the  facilities  of  Ali^a  Port-  pUcant  has  also  filed  an  underlying  ETA  and  McCcurmick,  ac.  and  igrfg^ftrtrt  and 
land  Cemmt  Company,  a  Division  of  seeking  up  to  90  days  of  operating  au-  Jedmston,  S.C.,  under  contract  with 
Alpha  Portland  Industries,  me.,  at  or  thority.  Supporting  shipper(s) :  Amori-  Sears.  Rodouck  and  Company,  for  180 
near  St.  Louis,  Mo.,  to  points  in  Hllnois,  cmi  Ddlvery  System,  Inc.,  Shaitm  days.  AppUemit  has  also  filed  an  under- 
for  180  days.  Supporting  shipper:  Alpha  Makowski.  Comptndler,  300  E.  Seven  lying  eta  seeking  up  to  90  days  of  op- 
Portland  Cemoit  Company,  P.O.  Box  I^^Be  Road,  Detroit,  Mkh.  48203.  Send  erating  authority.  Suimorting  shippers* 
191,  Alima  Building.  Easton,  Pa.  18042.  protests  to:  District  Supervisor.  Mdvin  Sears.  Roebuck  and  Company,  Southern 
Send  protests  to:  District  Supervis<»  J.  F.  Kirsch,  mterstate  Commerce  Com-  Tm-itory,  675  P(mce  de  Leon  Avoiue. 
P.  Werthmann,  mterstate  Commerce  mission.  Bureau  of  Operations,  1110  ne..  Annex  95,  Atlanta.  Ga.  30395.  Said 
CcHnmission,  Bureau  of  OperatlODs,  Brodolck  Tower,  10  Witherell  Avenue,  protests  to:  Mr.  William  L.  Scroggs,  Dls- 
Room  1465,  210  N.  12th  Street,  St.  Louis,  Detroit,  Mich.  48226.  trict  Supervisor,  mterstate  Commerce 

Mo.  63101.  123255  (Sub-No.  64TA),  filed 

No.  MC  115669  (Sub-No.  153TA),  filed  February  2,  1976.  AppUcant:  B  A  L  Atlanta,  Ga.  30309. 

February  5, 1976.  Applicant:  DAHL8TEN  MOTOR  FREIGHT,  INC.,  140  Everett  No.  MC  133119  (Sub-No.  85TA>,  filed 
TRUCK  LINE,  INC.,  101  West  Edgar  St.,  Avenue,  Newark.  Ohio  43055.  Applicant’s  February  5.  1976.  AppUcant:  Heyl  Truck 
Clay  Center,  Nebr.  68933.  Applicant’s  representative:  C.  F.  Schnee,  Jr.  (same  Lines,  Inc.,  200  Norka  Drive,  P.O.  Box 
ra>resentative:  Howard  N.  Dahlstoi.  address  as  above).  Authority  sought  to  206,  Akron,  Iowa  51001.  Applkmnt’s  rep- 
Box  95,  Clay  Coiter,  Nebr.  68933.  Au-  operate  as  a  common  carrier,  by  motor  resoitative:  A.  J.  Swanson,  521  So.  14th 
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St,  P.O.  Box  81849,  Lincoln,  Kcbr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  mot(xr  Tehicle,  over 
irregular  routes,  transporting:  Froaen 
potatoes  and  potato  products  (except 
commodities  in  bulk),  from  CTrookston 
and  Fosston,  Minn.,  and  the  Minneapo- 
lis,  lOnn.,  commercial  zone,  to  points  in 
Alabama,  Arkansas,  Florida,  Georgia, 
Louisiana,  Mississippi,  North  Carolina, 
South  Carolina,  and  Tennessee,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeing  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shippers: 
J.  R.  Simplot  Co.,  P.O.  Box  618,  Czxx^- 
ston,  Minn.  56716.  Send  prot^ts  to: 
Carroll  Russell,  District  Supervisor.  In¬ 
terstate  Commerce  Commission,  Suite 
620,  110  North  14th  Street,  Omaha, 
Nebr.  68102. 

No.  MC  133119  (Sub-No.  86TA).  filed 
February  6,  1976.  Apidicant:  HE7L 
TRUCK  LINES,  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron,  Iowa  51001.  Appli¬ 
cant’s  representative:  A.  J.  Swanson,  521 
So.  14th  St.,  P.O.  Box  81849,  Llnecdn, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  v^cle, 
over  Irregular  routes,  transporting:  Glass 
spheres,  from  the  Jackson,  BfQss.,  com¬ 
mercial  zone,  to  points  in  Iowa,  for  180 
days.  Applicant  h^  also  filed  an  underly¬ 
ing  ETA  seeking  up  to  90  days  of  (H>erat- 
ing  authority.  Supporting  shippers:  B. 
J.  Young,  Controller,  Catc^hote  Div., 
Ferro  Corp.,  P.O.  Box  2369,  Jackson 
(Flowwood),  Miss.  39205.  Send  protests 
to:  Carroll  Russell,  District  Supervisor, 
Interstate  Commerce  Commission,  Suite 
620, 110  North  14th  Street,  Omaha,  Nebr. 
68102. 

No.  MC  135680  (Sub-No.  6TA),  filed 
February  5, 1976.  Applicant:  BEVERAGE 
DISTRIBUTORS,  INC.,  119  N.  46th  Ave., 
Yakima,  Wash.  98907.  Applicant’s  repre¬ 
sentative:  Philip  G.  Skofstad,  3076  E. 
Burnside,  Portland,  Oreg.  97214.  Author¬ 
ity  sought  to  operate  as  a  contract  car¬ 
rier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Fruit  juices,  bottled 
or  canned  and  fruit  concentrates  frozen, 
from  Cashmere,  Selah,  Yakima,  Wash., 
to  Portland,  Grants  Pass,  MilwatUcie, 
Clackamas,  Salem,  Beaverton  and  Eu¬ 
gene,  Oreg.,  and  LaHabra,  Corona,  Santa 
Fe  Springs,  San  Fernando,  City  of  Com¬ 
merce,  Los  Angeles,  Hollywood,  River¬ 
side,  National  City,  Northridge,  Buena 
Park,  Compton,  Montebello,  Vernon, 
ELoumte,  Coltcm,  Brea,  San  Diego,  Ana- 
helm,  El  Cajon,  Cmnmerce,  Milpits^  San 
Francisco,  Fremont,  San  Leandro,  Red¬ 
ding,  Sacramroto,  Ignacio,  Fresno, 
Modesto,  Santa  Rosa,  Oakland,  Rich¬ 
mond.  Santa  Ciara.  Union  City.  Cohna. 


Hayward,  Stockton,  and  San  Jose,  Calif., 
imder  contract  with  Tree  Ibp,  me.,  for 
180  days.  Applicant  has  also  filed  an  ' 
underlying  ETA  sedcing  up  to  90  days  of 
operate  authority.  Sivporting  ship- 
peris):  Tree  Top,  me.,  PjO.  Box  248. 
Selah,  Wash.  98942.  Send  protests  to:  W. 

J.  Huetig.  District  Supervisor.  Biueau  of 
Operations,  mterstate  Commerce  Com¬ 
mission,  114  Pioneer  Court-House.  Port¬ 
land.  Oreg.  97204. 

No.  MC  141640  (Sub-No.  ITA),  filed 
January  21,  1976.  Applicant:  JOHN 
THOMAS  Loi  ]  1  .Tr  doing  busi¬ 

ness  as  D  &  T  TRANSPORT,  RJL  #4, 
Box  54A,  MooresviUe,  md.  46158.  Appli¬ 
cant’s  r^resentative:  Stephen  M.  C3ten- 
try,  5700  West  Minnesota  Street,  mdl- 
ane^iolis,  md.  46241.  AuthorlW  sought  to 
(perate  as  a  contract  carrier,  by  motor 
vdilcle,  over  irregular  routes,  transport¬ 
ing:  Molten  aluminum  in  shipper  owned 
containers,  from  the  plantsite  of  the 
Anacmida  Cmnpany,  Aluminum  Division 
at  or  n^  Sebree,  to  Bedford,  md., 
under  a  contract  with  Anaconda  Com¬ 
pany,  Aluminum  INvision,  for  180  days. 
Ai^^Ucant  has  also  filed  imderiying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Suppmting  shipper:  Anaconda 
Company,  Aluminum  Divisiem,  Director 
of  Transpmiation,  First  National  Tower. 
Louisville,  Ky.  40201.  Send  protests  to: 
Prances  Sterling,  mterstate  Commerce 
CommissiiHi,  Federal  Bldg.  &  U.S.  Court¬ 
house,  46  East  CMiio  Street,  Room  429, 
mdianapolis,  md.  46204. 

No.  MC  141745  TA  filed  JanuaiT  28, 
1976.  Applicant:  ROBERT  P.  RAND- 
GAARp,  doing  business  as  BOB'S 
TRUCKING,  2610  East  Whitton,  Phoenix, 
Arlz.  85016.  Applicant’s  representative: 
Robert  F.  Randgaard  (same  address  as 
above) .  Authority  soufiht  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Textiles 
and  trim.  Including  upholstery  and  drap¬ 
ery  fabric  and  related  accessories,  from 
New  Orleans,  La.,  to  Phooiix.  Arlz., 
Bakersfield.  Fresno,  Long  Beach,  Los 
Angeles,  Oakland,  Sacramento,  San 
Diego,  San  n*ancis^,  Smi  Ysidro,  Santa 
Cfiara  and  Stockton,  Calif.,  and  El  Paso, 
Tex.,  under  contract  with  American 
Textile  and  Trim  Co.,  me.,  for  180  di^s. 
Supporting  shipper:  American  Textile  & 
Trim  Co.  me..  P.O.  Box  53382,  819  8. 
Broad  Street,  New  Orleans,  La.  70153. 
Said  protests  to:  Andrew  V.  Baylor.  Dis¬ 
trict  Supervisor,  mtoxtate  Commerce 
Commission,  Room  3427  Federal  Bldg., 
230  N.  First  Avenue,  Phoenix,  Ariz.  86025. 

No.  MC  141748  TA  filed  January  28. 
1978.  Applicant:  JENSON-WILCKEN. 


INC.,  P.O.  Box  R.  Pocatello,  Idaho  83201. 
Applicant’s  roiresentatlve:  Kenneth  G. 
Bergqulst,  P.O.  Box  1775,  Boise,  Idaho 
83701.  AuthoriW  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  tranowrting:  Metal 
cans  and  can  ends  and  rejected  ship¬ 
ments,  on  return,  from  Ogden,  Utah,  to 
points  Ada,  Bingham,  Bonneville,  Can¬ 
yon.  C^assia,  Jefferson.  Madison,  Minido¬ 
ka,  and  Twin  Falls,  Cmintiea.  Idaho,  for 
180  days.  ApiAicant  has  also  filed  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
American  Can  Company,  Serra  Monte 
Plaza,  355  G^ert  Blvd,  Dale  City,  Calif. 
94015.  Send  protests  to:  Buney  L.  Har¬ 
din,  District  Supervisor,  mterstate  Com¬ 
merce  CTommission,  550  W.  Fort  St.,  Box 
07.  Boise.  Idaho  83724. 

No.  MC  141761TA,  filed  February  3 
1978.  Apidlcant:  KENNETT  TRANS- 
PORTA’IION  COMPANY,  INC.,  West 
Main  Street.  Conway.  N.H.  03818.  Appli¬ 
cant’s  representative:  O.  Lee  Gregory 
P.O.  Box  904,  Conway,  NJS.  03818.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irre^ar 
routes,  transporting:  Plastic  pellets,  in 
bulk  by  specialized  bulk  tankers,  requir¬ 
ing  special  products  handling  to  avoid 
product  contamination,  in  tAnir  vehicles, 
between  Fryeburg,  Maine  and  Conway, 
N.H.,  and  between  Conway.  N.H.,  and 
Lewiston,  Me.,  under  contract  with  J.  V. 
Ccunponents  Inc.,  for  180  (toys.  Suimort- 
ing  shipper (s) :  J.  V.  Ckunpements.  me.. 
Mill  Street,  Conway,  NR.  03818.  Send 
protests  to:  District  Supervisor  Ross  J. 
Seymour,  Biueau  of  Opowtions,  mter¬ 
state  Commerce  CXxnmiKlon.  313  Fed¬ 
eral  Building,  55  Pleasant  Street,  Con¬ 
cord.  NR.  OSSOl. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary. 
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[Ex  Parte  Mo.  241;  14th  Rev.  Exem|;>tlon 
No.  10] 

ATCHISON,  TOKKA,  AND  SANTA  FE 
RAILWAY 

Exemption  Under  Mandatory  Car  Servioe 
Ruloa 

Correction 

m  FR  D(k.76-4195  appearing  on  page 
8357  of  the  issue  for  TlHirsday.  Febru¬ 
ary  12,  1976,  in  the  bracketed  heading 
at  tile  beginning  ef  the  document  "401 
Rev.”  should  read  *‘14tti  Rev.”,  as  set 
forth  above. 
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